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IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT
IN AND FOR COLLIER COUNTY, FLORIDA

KIMBERLY ANN SCHNELL MITCHELL,
and DONNIE GENE MITCHELL, and
DOLPHIN POINT, LLC, a Florida limited

liability company,
Plaintiffs,
V. CASE NO.: 2019-CA-3254
THE CLUB AT LA PENINSULA, INC,, a
Florida Corporation
Defendant.
/
NOTICE OF FILING DEPOSITION TRANSCRIPT OF KIMBERLY ANN SCHNELL.
MITCHELL IN SUPPORT OF PLAINTIFF’S MOTION FOR PARTIAL SUMMARY
JUDGMENT

Plaintiff, DOLPHIN POINT, LLC, a Florida limited liability company, pursuant to
Fla.R.Civ.P. 1.500, hereby gives notice of filing the deposition transcript of Kimberly Ann
Schnell Mitchell taken op January 11, 2023 in support of its Motion for Partial Summary

Judgment which is set for hearing on February 17, 2023,
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I HEREBY CERTIFY that I electronically filed the foregoing document on January 23,
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copies to: Wayde P. Seidensticker, Jr., Esquire, Seidensticker & San Filippo, LLC, 791 10®
Street  South, Suite 202, Naples, Florida 34102 at mS@sandslawofﬁcés.cOm;
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Ridgewood Drive, Suite 501, Naples, Florida 34108 at jfridkin@gfpac.com;

mitraficante@gfpac.com; tﬁ"iedman@gmac.com; nkusx@g@ ac.com, Counsel for Defendant.

ADAMS and REESE LLP

1515 Ringling Boulevard, Suite 700
Sarasota, Florida 34230-6017

Primary e-mail david.boyette@arlaw.com
Secondary e-mail: helen.martin@arlaw.com
Phone: (941) 316-7600 Fax: (941) 316-7956
Co-Counsel for Plaintiffs

By: /s/ David L. Boyette
David L. Boyette, Esquire
Florida Bar No. 0813140
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IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT
IN AND FOR COLLIER COUNTY, FLORIDA
CIVIL ACTION

KIMBERLY ANN SCHNELL

MITCHELL and DONNIE GENE

MITCHELL, and DOLPHIN

POINT, LLC, a Florida

limited liability company, CASE NO. 2019-CA-3254

Plaintiffs,
vs.

THE CLUB AT LA PENINSULA,
INC., a Florida

corporation,
Defendant.
/

VIDEOTAPED DEPOSITION OF: Kimberly Mitchell
DATE: January 11, 2023
TIME: 9:05 a.m. to 2:08 p.m.
PLACE: 791 10th Street South

Suite 202

Naples, Florida 34102
TAKEN BY: Counsel for Defendant
COURT REPORTER: Susan C. Baker, RMR, CRR

Naples Court Reporting & Legal Services
2315 Stanford Court
Suite 301
Naples, Florida 34112
(239) 316-7733

NaplesCourtReporting.com
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1 THE VIDEOGRAPHER: This is the videotaped 1 panned onto my side. That's why I moved some things

2 deposition of Kimberly Mitchell taken in the manner of 2 over. If you can pan it a little bit to the left.

3 Kimberly Ann Schnell Mitchell and Donnie Gene Mitchell 3 THE VIDEOGRAPHER: We need Pete to do that.

4  and Dolphin Point, LIC, a Florida limited liability 4 That's your mic. Mine —-

5 company, versus The Club at La Peninsula, Inc., a 5 MR. SEIDENSTICKER: Oh, okay.

6 Florida corporation, pending in the Circuit Court of 6 THE VIDEOGRAPHER: Mine is centered.

7  the 20th Judicial Circuit in and for Collier County, 7 MR. TRAFICANTE: I believe that's just the —-

8 Florida, Civil Action, Case Number 2019-CA-3254. 8 THE VIDEOGRAPHER: That's just the Zoom.

9 Today's date is January 1lth, 2022. The time is 9 MR. TRAFICANTE: That's just the Zoom.

10 9:06 a.m. The videographer is Gregg Clemons. The 10 MR. SEIDENSTICKER: Got it.

11  court reporter is Susan Baker. 11 MR. TRAFICANTE: We can go off the record.

12 At this time will the attorneys please state 12 MR, SEIDENSTICKER: That's fine.

13  their appearances for the record. 13 THE VIDEOGRAPHER: We are going off the record?

14 MR. SEIDENSTICKER: Wayde Seidensticker on behalf 14 MR. TRAFICANTE: Oh, no. We can go back on then.

15 of the Plaintiffs. 15 THE VIDEOGRAPHER: Ch, okay.

16 MR. BOYETTE: David Boyette here for the 16 BY MR. TRAFICANTE:

17  Plaintiffs also. 17 0. So before we get started, what I'd like to do is

18 MR. TRAFICANTE: And Michael Traficante on behalf 18 just give you a few instructions.

19  of the Defendant. 19 Have you ever been deposed before?

20 THE VIDEOGRAPHER: Will the court reporter please 20 A. No.

21  swear in the witness. 21 Q. Okay. And so, first -- and you're doing a geod

22 THE COURT REPORTER: Raise your right hand, 22 job so far -- if you can, please respond to all of my

23 please. 23 questions verbally. Because although we have a court

24 Do you solemnly swear the testimony you are about 24 reporter and although we have a videographer, the court

25 to give shall be the truth, the whole truth, and 25 reporter is taking down everything we say verbatim. And
Page 7 Page 9

1 nothing but the truth? 1 it's hard for her to take down a nod of the head. So if

2 THE WITNESS: Yes. 2 you could just respond to all of my questions or any of

3 THE COURT REPORTER: Thank you, 3 the other attorneys' questions verbally. Okay?

4 - - - 4 A, Okay.

5 KIMBERLY MITCHELL, 5 0. Second, lawyers are notoriously bad at talking

6 having been first duly sworn, was examined and testified 6 over people. And although I know you might anticipate

7 as follows: 7 where some of my questions are going, what I would ask you

8 DIRECT EXAMINATION 8 too is just let me finish my question before you answer

9 BY MR. TRAFICANTE: 9 because it's hard for the court reporter to take down two

10 0. Mrs. Mitchell, can you please state your full 10 people talking at once.

11 name and address just for the record. 11 A.  Okay.

12 A. Kimberly Ann Schnell Mitchell, 85 West Pelican 12 Q. Next, if you don't understand a question, please

13 Street, Naples, Florida 34113. 13 ask me to rephrase. If you do answer the guestion, it

14 0. And, Ms. Mitchell, as you are aware, my law firm 14 will be assumed and understood that you understood what I

15 and I represent The Club at La Peninsula, Inc. in this 15 was asking.

16 lawsuit. And you're here for your deposition both in your 16 A.  Okay.

) 17 1individual capacity as well as the corporate 17 0. And then, last, this isn't by any means meant to
18 representative of Dolphin Point, LIC. 18 be a marathon. So if you need a break, please just let me
19 I want to -- before we get started, what I'd like 19 know. And as long as there's not a question pending, we
20 to do is give you a couple of instructions because I don't 20 will be more than happy to accommodate you.

21 know if you have ever been through this process just to 21 A.  Okay.

22 make sure you understand how it works. 22 Q. All right. Do you have any questions before we
23 Have you ever -- 23 get started then?

24 MR. SEIDENSTICKER: I was just going to ask if 24 A. DNo.

25 the court —- it's a little off center. It's a little 25 Q0. Okay. In preparation for your deposition today,

“ Il NAPLES COURT REPORTING
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1 other than your attorneys, did you speak with anyone else? 1 Here is a copy.

2 A. No. 2 MR. SEIDENSTICKER: Thank you.

3 0. Okay. Did you review any documents? 3 BY MR. TRAFICANTE:

4 A. Yes. 4 Q. Take a second and just look at it, and you can

5 Q. And what documents did you review? 5 let me know when you're done.

6 A. Just refreshed myself from the beginning to where 6 A.  Yeah, I'm familiar with this document.

7 we are today. 1 0. Okay. So you've seen this document before?

8 Q0. And so which documents did you review; do you 8 A.  Yes.

9 recall, Mrs. Mitchell? 9 Q. Okay. And for the record, can you identify what
10 A. Everything that I've —- starting with Rich 10 this document is?

11 Yovanovich all the way to Wayde, just anything, 11 A. This is a counterclaim.

12 communications that we had. 12 0. Is this the amended notice of taking your

13 Q. Okay. Did you review any pleadings -- 13 videotaped deposition for today?

14 A. No. 14 A. I believe so.

15 Q. -- in this case? 15 Q0. Okay. And you will see on pages L through 3 you
16 Did you review any deposition transcripts? 16 are here. And have you been designated as the corporate
17 A. No — well, I was in the Zoom meeting. 17 representative of Dolphin Point, LLC for each of these

18 0. Are you referring to the deposition of the 18 subject matters?

19 corporate representative -- 19 A, Yes.

20 A. Yes. 20 Q. Okay. And you're also here in your individual
21 Q. - of The Club? 21 capacity, correct?

22 Okay. That occurred last week? 22 A, Yes.

23 A.  Yes. 23 Q0. Okay. Is your knowledge in your individual
24 Did you review any other deposition transcripts? 24 capacity the same as your knowledge as the corporate

25 No. 25 representative of Dolphin Point, LLC?

Page 11 Page 13

1 0. Okay. Did you review, other than correspondence 1 A. VYes.

2 -- and let me do another ground rule. If I'm ever asking 2 Q. Okay. So I probably then won't differentiate

3 you about communications that you've had, assume that I'm 3 today if it's the same. Is that okay with you?

4 not asking you for communications you've had with any of 4 BA. Thank you.

5 your attorneys. 5 0. Okay. You're aware in this case as part of this
6 A, Okay. 6 case -- and I don't want to get into what was discussed at
7 Q0. Those are privileged, and I'm not asking you for 7 it -- but as part of this case a mediation occurred,

8 those. 8 correct, in this matter?

9 A. Okay. 9 A,  Yes.

10 Q. But you mentioned you reviewed communications. 10 Q. Have you discussed anything that occurred in that
11 B. Just through my attorney. 11 mediation or offers made at that mediation with anyone

12 0. Okay. So you just reviewed communications 12 other than your attorneys?

13 Dbetween you and your attorney? 13 A.  No.

14 A. Correct. 14 Q0. So you haven't discussed it with any other

15 0. Okay. Did you review any other correspondence or 15 members of The Club?

16 communications? 16 A. No.

17 A, No. 17 0. Okay. And just before we get into, I guess, the
18 Q. Okay. Any other documents? 18 details, just briefly can you just describe your

19 A. No. Just legal documents from my attorney. 19 education, background post-high school?

20 0. Okay. Have you spoken to any members of The Club 20 A. I have a degree in -- a Bachelor of Science from

’ 21 about this lawsuit? 21 the University of -- Chio State University.

22 A.  No. 22 Q0. Okay. Do you have any graduate degrees?
23 Q. And I want to show you what I have marked as 23 A.  WNo.

24 Exhibit 1, which for Mr. Boyette is the amended notice of 24 Q. Okay. And then work experience, just briefly
25 taking your deposition. 25 since college, can you just take us through that?

NAPLES COURT REPORTING
LEGAL JEAYIGES

Naples Court Reporting & Legal Services
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1 A. I taught school for a number of years, and then I 1 Q. Okay. And so was it only formed in order to own
2 worked for my husband in the John Deere business. 2 a real property, own real property?
3 0. And what subject matter did you teach? 3 A.  Yes.
4 A. T was a vice president of John Deere 4 0. Okay. And who are the members of Dolphin Point,
5. international sales. 5 LIC?
6 Q. When you were a teacher, which subject matter 6 A. Donnie Gene Mitchell and Kimberly Mitchell.
7 were you a teacher of? 7 Q. So you and your husband are the only members?
8 A. Oh. They had me everywhere. 8 A.  Yes.
9 Q. Everywhere? 9 Q0. Okay. And its principal address is 85 West
10 A. Yeah, 10 Pelican Street, Naples, Florida 341137
11 Q. TIt's a tough job. 11 A. Correct.
12 And Dolphin Point, LLC, do you recall when 12 0. Is that the adjacent part -- property to the
13 Dolphin Point, LIC was formed? 13 subject parcel?
14 A, Not exactly. 14 A. Yes,
15 Q. Would it have been around October 18th of 20172 15 Q. Okay. And do you and your husband own that
16 A. That sounds probably correct. 16 property?
17 0. And why was Dolphin Point, LIC formed? 17 A. Yes.
18 A. For protection against the Mitchells to protect 18 0. And is it held in your names individually?
19 our interest in 85 West Pelican. 19 A, Yes.
20 Q0. 5o was it formed to purchase a property? 20 Q. Okay. And is that where your residence is
21 A. No. It was formed to protect us. 21 located?
22 0. When you say protect you, what do you mean? 22 A, Yes.
23 A. The intrusion of the community. There was a lot 23 0. Okay. And who are the managers of Dolphin Point,
24 of foot traffic. There was a lot of dogs. There was a 24 LIC?
25 1lot of golf carts. There was a lot of that. 25 A. At this time just myself.
Page 15 Page 17
1 0. So does Dolphin Point, LLC own any real property? 1 Q0. Okay. Was there a time where you and your
2 A. No. That's it. That's all they are, the 2.1 2 husband were both managers?
3 acres.. 3 A. Yes,
4 Q. The 2.1 acres? 1 0. And when did your husband get removed as a
5 A.  Yes. 5 manager of Dolphin Point?
6 Q. Which is -- I will refer to it -- it's been 6 A. He hasn't been removed. But he has Alzheimer's,
7 referred to in the complaint filed by you in this matter 7 and he is full-time in Ohio in memory care.
8 as the subject parcel. 8 Q. I'm sorry to hear.
9 A.  Okay. 9 When did —
10 Q0. Is it okay if I refer to the 2.1 acres as the 10 A.  Thank you.
11 subject parcel? 11 Q. When did he go full-time in memory care?
12 A. Sure. 12 A. April.
13 Q. Okay. Other than owning the subject parcel, does 13 Q. Okay. BApril of last year?
14 Dolphin Point, LLC own any other real property? 14 A. Yes.
15 A. No. 15 Q. Okay. And I understand from speaking to your
16 Q. And originally the subject parcel was owned by 16 attorneys that your husband is not -- doesn't have the
17 you and your husband Donnie, correct? 17 ability to be -- to testify or be through a deposition in
18 A. Correct. 18 this case; is that correct?
19 0. Okay. And your husband's name, just for the 19 A. Unfortunately not.
20 record, is Donnie Gene Mitchell? 20 Q. Okay. Do you have power of attormey or
21 A. Correct. 21 quardianship over your husband?
22 0. Okay. Dolphin Point, LLC was formed on October 22 A. Yes.
23 18th of 2017; but it didn't own property until later, 23 Q. Okay. Which -- which one?
24  correct? 24 A. Both.
25 A. Yes. It's a new LIC. 25 Q. Both. Okay.
TN HAPLES COURY REPORTING

LEGAL JKRVICES

Naples Court Reporting & Legal Services

Page: 14..17



Deposition of Kimberly Mitchelil

Kimberly Ann Schnell Mitchell, et al. vs The Club at La Peninsula, Inc.

Page 18 Page 20
1 And where has the guardianship been initiated? 1 0. Okay. And you -- well, neither you, your husband
2 Has that been up in Chio? 2 or Dolphin Point were the original owners of the subject
3 A. No. It's here in the state of Florida, and I 3 parcel, correct?
4 just transferred it to the state of Chio. 4 MR. SEIDENSTICKER: Objection. Form.
5 0. Okay. 5 BY MR. TRAFICANTE:
6 A. No, that's not true. I transferred it to a new 6 Q. You can answer.
7 attorney out in -- I think he's in New York. 7 L. We are now the owners, yes.
8 Q. So was a guardianship matter initiated in -- 8 0. Right. And you bought it from someone?
9 A. Florida. 9 A. MAircraft.
10 Q. Florida. In Collier County? 10 0. Okay. So I want to just take you through some of
11 A.  Yes. 11 the deeds for that parcel and just see what your knowledge
12 0. Okay. And you said now you have transferred it 12 is regarding those deeds. So I want to show you what we
13 to an attorney in New York? 13 have previously marked as Exhibit 2 to your deposition.
14 A. Yeah. I'm just in the process of making some 14 And just for Mr. Boyette's knowledge, these are
15 adjustments because now I have Don in Chio. 15 bates stamped Mitchell/DP-249 through 252.
16 Q0. Okay. And so are you moving, I guess, for 16 MR. SEIDENSTICKER: Have you forwarded copies of
17 gquardianship in Ohio then? Is that why you have retained 17 your exhibits to David?
18 your counsel? 18 MR. TRAFICANTE: No. I only have hard copies
19 A. T quess I would have to have them in both. He 19 because I knew we were going to be in person.
20 will not be returning to the state of Florida. 20 MR. SEIDENSTICKER: I know he was always planning
21 0. Understood. Okay. Just wanted to make sure I 21 to appear by Zoom. Is there -- can you perhaps e-mail
22 understand. 22 these so that he has access to them?
23 One of the subject matters that you've been 23 MR. TRAFICANTE: They are all, Wayde, from your
24 designated as the corporate representative is as an 24 production or pleadings. There's nothing else. So I
25 ownership of the subject parcel as well as the prior 25 have --

Page 19 Page 21
1 assignments of alleged declarant rights under the 1 MR. SEIDENSTICKER: No, I understand. But if you
2 declaration covenants, conditions and restrictions of La 2 have them all prepared and ready to go —-
3 Peninsula. 3 MR. TRAFICANTE: I don't have them all scanned
[ Are you aware —- are you familiar with that? 4 in, I have hard copies. I had to send it out to
5 A. What is your guestion? 5 copying because there's numercus amounts.
6 0. You have been designated as the corporate rep for 6 We can go off the record. But I don't -- I have
7 Dolphin Point on those subject matters. 7 hard copies because I knew you would be here.
8 A,  Yes. 8 MR. SEIDENSTICKER: David, do you have access --
9 0. Correct? 9 can you access these so you know what he's referring
10 Okay. And you're familiar with the declaration 10 to?
11 of covenants, conditions and restrictions of La Peninsula 11 MR. BOYETTE: If he's -- if he's going to tell me
12 -- 12 the bates stamp page and it's in his production, yes.
13 MR. SEIDENSTICKER: Are you finished with your 13 THE VIDEOGRAPHER: We're going off the record at
14 question? 14 9:19 a.m.
15 BY MR. TRAFICANIE: 15 MR. SEIDENSTICKER: No, we don't need to go off
16 Q0. Not yet. 16 the record. We can stay on.
17 Well, let me ask you. Are you familiar with the 17 MR. TRAFICANTE: Okay. We can stay.
18 declaration of covenants, conditions and restrictions with 18 THE VIDEOGRAPHER: We're back on the record at
1% La Peninsula as amended? 19 9:19 a.m.
20 MR. SEIDENSTICKER: Objection. Form. 20 MR. TRAFICANTE: David, just so you know, most of
21 MR. TRAFICANTE: Okay. 21 the exhibits are from the Mitchells' document
22 MR. SEIDENSTICKER: You can answer. 22 production. But I will -- I will give you each bates
23 BY MR. TRAFICANTE: 23 stamp number when I'm showing just like I just did.
24 Q. You can answer. 24 MR. BOYETTE: All right. That'll work.
25 A.  Yes. 25 BY MR. TRAFICANTE:

T[T HNAPLES COURT REPORTING
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Page 22 Page 24
1 Q0. And, Ms. Mitchell, speaking of document 1 A. Well, that could be. I don't know.
2 production, both you, your husband -- or you, your husband 2 0. Okay. And the totality of the documents precduced
3 and Dolphin Point have been served with requests for 3 is 809 pages of documents.
4 production in this case, correct? 4 Does that sound correct?
5 A. We've been served with what? 5 A. That sounds like that's what I wrote the
6 0. Requests for production to produce documents in 6 checkbook out for, about that many.
7 this case? 7 Q. Okay. Other than those documents, do you have
8 A.  Yes. 8 any other documents in your possession that would be
9 MR. SEIDENSTICKFR: Well, hang on. Make sure you 9 responsive to the requests for production that were
10 understand what his question is -- 10 previously served in this matter?
11 THE WITNESS: Well, I mean, I've been produced 11 MR. SEIDENSTICKER: Objection. Form. You can
12 documents from my attorney. 12 answer.
13 BY MR. TRAFICANTE: 13 THE WITNESS: Not that I'm aware of.
14 0. Did you see —- were you served in this case with 14 BY MR. TRAFICANTE:
15 requests for production of documents -- 15 Q. Okay. So I've shown you what's been previcusly
16 A.  No. 16 marked as Exhibit 2 to your deposition.
17 Q0. -— by The Club at La Peninsula? 17 Have you seen this Warranty Deed before?
18 MR. SEIDENSTICKER: Hang on. Listen. 18 A.  Recently, yes.
19 THE WITNESS: Okay. 19 Q. Ckay. And you say recently.
20 MR. SEIDENSTICKER: Let him finish his 20 When did you see this?
21 question - 21 A.  Yesterday.
22 THE WITNESS: Okay. 22 Q. So did you review this document in preparation
23 MR. SEIDENSTICKER: -- before you answer it. And 23 for your deposition today?
24 if you don't understand his question, ask him to 24 A. Yes.
25 clarify it and break it down for you. 25 Q. Okay. So I just want to go back to the question
Page 23 Page 25
1 THE WITNESS: Okay. Clarify and break it down. 1 when I originally asked what documents did you review.
2 MR. SEIDENSTICKER: Because he is referring to 2 So other than communications with your attorneys
3 things that were passed back and forth between the 3 which I don't want to know, other than this Warranty Deed
4 attorneys, and he may be using temms. Just have him 4 what other documents did you review in preparation for
5 clarify his question if there's anything you don't 5 your deposition?
6 think you understand about it. 6 A. T guess it'll probably be on your next exhibit.
7 THE WITNESS: Okay. Thank you. 7 Just it's dating back to this is 1998. So the first time
8 BY MR. TRAFICANTE: 8 T saw this was yesterday.
9 Q. As part of this lawsuit, are you aware that The 9 Q. Did you review any other documents in preparation
10 Club at La Peninsula served requests tc produce documents 10 for your deposition?
11 on the Plaintiffs? 11 A. Yes, but I can't tell you which ones because
12 A, No. 12 there was a few of them. So I'll --
13 Q. 50 you've never received any types of documents 13 Q. Okay.
14 requesting that you produce certain categories of 14 A.  -- admit to them as they come up.
15 documents as part of this lawsuit? 15 Q. Were they all deeds?
16 A. Not that I'm aware of, no. 16 A. Three of them, I believe, were deeds.
17 0. Okay. Are you aware that you've produced 17 0. Okay. And what about the others, do you recall
18 documents as part of this lawsuit? 18 what those were?
19 A.  No. 19 A.  No.
20 Q. Okay. 20 Q. Okay. So do you have any personal knowledge
21 A. Are you referring that I've provided documents to 21 regarding the parties to this deed --
22 whom? 22 A. No.
23 Q. Your attorneys on your behalf —- 23 Q. -- that's Exhibit 2?
24 A. Ch. 24 Do you have any personal knowledge regarding the
25 Q. -- produced documents. 25 authority of the parties who executed this deed at Exhibit
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1 22 1 0. Okay. So you've never seen this deed before

2 A. No. 2 today?

3 0. Okay. And just for the record, Exhibit 2, is 3 A. No.

4 this a Warranty Deed dated May 14th, 1998, between Isle of 4 Q. So you don't have any personal knowledge

5 Capri Associates, Inc. as grantor and Twin Dolphins Equity 5 regarding this deed?

6 Partners, Limited as grantee? 6 B. No.

7 A. Yes. 7 0. Do you have any personal knowledge regarding the
8 0. Okay. And do you know who Isle of Capri 8 parties' authority to execute this deed?

9 Associates, Inc. is? 9 A. No.

10 A. DNo. 10 Q. If you look at page 2 of Exhibit 4, you will see
11 Q. Okay. You can put that to the side. 11 that it's executed by Twin Dolphins Equity Partners,

12 I want to show you what we are marking as Exhibit 12 Limited, a Florida limited partnership. And it's executed
13 3 to your deposition. 13 by a James Kabcenell as manager.

14 And, Mr. Boyette, this is Mitchell 575 through 14 Do you see that?

15 Mitchell 579. 15 A. Uh-huh. Yes.

16 Have you seen this Quitclaim Deed before? 16 0. Do you have any familiarity with Mr. Kabcenell?
17 A. No. 17 A. No.

18 Okay. And for the record, is this a Quitclaim 18 Q. Okay. And if you actually look at Exhibit 3 -—-
19 Deed dated February 4th, 2004, between Twin Dolphins 19 and I apologize to go backwards, so the prior exhibit —
20 Equity Partners, Limited and The Club at La Peninsula, 20 do you see that deed which is also on behalf of Twin

21 Inc.? 21 Dolphins Equity Partners, Limited is executed by an

22 A.  Yes. 22 S. Charles Bennett, III on behalf of Twin Dolphins?

23 0. Okay. And if you turn to the second page which 23 A, Yes.

24 1is bates stamped Mitchell 576 at the bottom, do you see 24 0. Do you have any familiarity with Charlie Bennett?
25 that this is a deed to The Club at La Peninsula for the 25 A.  No.

Page 27 Page 29

1 clubhouse and pool area? 1 0. Okay. I want to show you what we have previously
2 A. Yes. 2 marked as Exhibit 5 to your deposition. It was marked as
3 Q. Were you aware of this deed before today? 3 Exhibit 4 by Mr. Boyette in a prior deposition.

[ A. No. 4 Have you seen this document before?

5 0. Okay. So this wasn't one of the deeds that you 5 A. No.

6 reviewed in preparation for your deposition? 6 Q. Okay. And for the record, is this a Bill of Sale
7 A, No. 7 and Assignment between Twin Dolphins Equity Partners and
8 0. I want to show you what we are marking as Exhibit 8 Aircraft Investment, LIC, also dated March 8th of 20072

9 4 to your deposition. 9 A. Yes. 2000 -- oh, that's -

10 MR. SEIDENSTICKER: It was previously marked as 18 0 Do you see at the top —-

11 Exhibit 3. 11 A.  Yeah.

12 BY MR. TRAFICANTE: 12 Q. -- March 8th of 20072

13 Q. This was previously marked as Exhibit 3 by 13 A. VYes.

14 Mr. Boyette to a prior deposition. 14 Q. Okay. And so have you seen this document prior
15 Have you seen this Warranty Deed before, 15 to today's deposition?

16 Ms. Mitchell? 16 A. No.

17 A. VNo. 17 Q. Okay. So you don't have any personal knowledge
18 Q. Okay. And is this -- for the record, is this a 18 regarding this document?

19 Warranty Deed dated March Bth, 2007, between Twin Dolphins 19 A. No.
20 Equity Partners, Limited and Aircraft Investment, LLC? 20 0. Do you have any personal knowledge regarding the
21 A. Yes. 21 parties' -- the parties who executed —- strike that.

22 0. And is this a deed -- do you know is this a deed 22 Do you have any personal knowledge regarding the
23 for the subject parcel? 23 authority of the party who executed this document
24 A. I'm not exactly sure. But it does say Aircraft 24 apparently on behalf of Twin Dolphins Equity Partners,
25 Investment, so I'm guessing yes. 25 Limited?
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1 A.  No. 1 MR. SEIDENSTICKER: I just want to be clear.
2 0. T want to show you what we're marking as Exhibit 2 MR, TRAFICANTE: Yep. Same stipulation that we
3 6 to your deposition. 3 had in the corporate rep for The Club of la Peninsula,
4 Have you seen this document before, Ms. Mitchell? 4 no trial objections are being waived.
5 MR. SEIDENSTICKER: For purposes of the record, 5 MR. SEIDENSTICKER: Understood.
6 you want to identify the bates number? 6 BY MR. TRAFICANTE:
7 BY MR. TRAFICANIE: 7 0. I want to show you what we are marking as Exhibit
8 Q. Oh, yeah. David, it's bates stamped Mitchell 271 8 7 to your deposition. And for the record, this is bates
9 through 273. 9 stamped Mitchell 274 through 278.
10 Have you seen this document before today, 10 And, Mrs. Mitchell, I meant to ask you, on all
11 Mrs. Mitchell? 11 these documents that are bates stamped Mitchell with
12 A.  No. 12 numbers I will represent to you these are documents that
13 0. Okay. So do you have any perscnal knowledge 13 were produced on behalf of the Plaintiffs by your
14 regarding this document? 14 attorneys as part of this case. Okay?
15 A, No. 15 A. Which attorney?
16 0. And just for the record, is this a Corrective 16 Q. Mr, Seidensticker's office.
17 Quitclaim Deed dated March 8th of 2007 between Twin 17 A.  Okay.
18 Dolphins Equity Partners, Limited and Aircraft Investment, 18 0. Have you ever seen the document that we've marked
19 LIC? 19 as Exhibit 7, this Warranty Deed, before today?
20 A.  Yes. 20 A.  No.
21 0. Okay. And it was recorded -- if you look at the 21 Q. Okay. And for the record, this is the Warranty
22 top right on the first page, it was recorded on April 24th 22 Deed dated October 4th, 2007, between Twin Dolphins Equity
23 of 2007 in Collier County? 23 Partners, LLLP and Aircraft Investment, LLC.
24 A.  Yes. 24 Do you see that?
25 Q. And, again, do you have any -- so you don't have 25 A, Yes.
Page 31 Page 33
1 any personal knowledge regarding this corrective deed? 1 Q. Okay. And if you look back at the prior exhibits
2 A. No. 2 we were looking at, Exhibits 5 and 6, do you see the name
3 0. And do you have any personal knowledge regarding 3 of the entity was Twin Dolphins Equity Partners, LTD?
4 the authority of the party who executed —- 1 A. Yes.
5 A. No. 5 0. And on Exhibit 7 you will see that the grantor is
6 Q. -- this corrective deed? 6 Twin Dolphins Equity Partners, LLLP.
7 MR. SEIDENSTICKER: Just to be clear, since 7 A.  Yes.
8 there's not a question pending, when she has advised 8 Do you see that?
9 you that she hasn't had any personal knowledge 9 Do you know why there was a change in the names?
10 regarding it, you're just asking her to read what's 10 A. No.
11 recorded on it? You're not asking her to authenticate 11 Q. Okay. Do you have any personal knowledge
12 the document itself? 12 regarding these entities?
13 MR, TRAFICANTE: I'm asking her if she has 13 A.  No.
14 personal knowledge regarding the deed in its entirety. 14 0. And, again, you've never seen this Warranty Deed
15 I've already asked her if she's ever seen it before. 15 prior to today?
16 MR. SEIDENSTICKER: Understood. 16 A. No.
17 MR. TRAFICANTE: She said she hasn't. 17 Q. Even though it was produced, all these documents
18 MR. SEIDENSTICKER: Since you're also asking her 18 were produced on your behalf as part of this lawsuit, you
19 essentially to read -- just to be clear, all 19 have no --
20 objections are not waived with regard to -- 20 MR, SEIDENSTICKER: Objection. Arqumentative.
21 MR, TRAFICANTE: No objections are waived, Wayde. 21 MR, TRAFICANTE: Again, Wayde, object to form.
22 So let's -- no more -- no speaking objections. 22 We're not going to —- we're not going to do speaking
23 MR. SEIDENSTICKER: Okay. 23 objections.
24 MR. TRAFICANTE: We can keep it to object to 24 BY MR. TRAFICANTE:
25 form. 25 Q. But my question, Ms. Mitchell, was even though

[\
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1 these documents that we went over were produced, the ones 1 A. Tt'll be six years old -- it's six years old.

2 that are bates stamped Mitchell were produced on your 2 Six years old in May.

3 behalf as part of this lawsuit, you have never seen these 3 Q. So 2016 or '17?

4 documents before? 4 A.  Pretty close.

5 A. No. 5 0. Okay. And who did you purchase 85 Pelican Street
6 Q. Okay. And do you have any -- on Exhibit 7, one 6 from?

7 more question before you put it away. 7 A. It was in foreclosure, so we purchased it from a
8 A, Okay. 8 bank.

9 Q. Do you have any personal knowledge regarding the 9 Q. Okay. BAnd Aircraft Investment, LLC owned the

10 authority of the party who executed this deed to do so? 10 subject parcel prior to you, correct?

11 A. Who are you speaking of? 11 A.  Correct.

12 Q0. On page 2, just like we have asked on all the 12 0. Okay. And you purchased the subject parcel from
13 other deeds, you will see it's executed on behalf of Twin 13 Aircraft Investment, LLC?

14 Dolphins Equity Partners, LILP. And it's executed by a 14 A. Correct.

15 Mr. Kabcenell -- 15 0. At the time you purchased it, were you aware that
16 A. Correct. 16 The Club at La Peninsula was in negotiations with Aircraft
17 Q. -- as manager of Twin Dolphins Enterprises, LLC. 17 Investment, LIC to purchase the subject parcel?

18 Do you see that? 18 A. Yes.

19 A, VYes. 19 Q0. And how were you aware of that?

20 Q. Do you have any personal knowledge regarding 20 A. They had a backdoor deal geing on to -- they had
21 Mr. Kabcenell's authority to execute this deed? 21 gone to the bank to try to finance some meney to purchase
22 A. No. 22 it, but they did it -- the master board did it without the
23 0. Okay. I want to show you what we are marking as 23 approval of the membership. There were only -- I don't
24 Exhibit 8 to your deposition. 24 know if it was two, three or four members that tried to do
25 And for the record, Mr. Boyette, it's Mitchell 25 it on their own.

Page 35 Page 37

1 253 through Mitchell 266. 1 Q. And so how do you -- when you say a backdoor

2 Have you seen this document, Mrs. Mitchell, 2 deal, what do you mean by that?

3 before today? 3 A. Publicly, they were at Pelican Bend at a

q A, No. 4 restaurant, And people around them heard, and they were
5 Q0. 8o, again, even though this was produced on your 5 announcing that they had gone to the bank, that they were
6 behalf by your attorneys as part of this lawsuit, you've 6 trying to get the financing, that they were trying to -- I
7 never seen this document before today? 7 quess the words were "beat the Mitchells to the project."
8 A. VNo. 8 We weren't even in town at the time. We were in Texas,

9 Q. Okay. And for the record, this is a Special 9 so...

10 Warranty Deed dated April 16th of 2010 by Aircraft 10 Q. Who were these individuals on behalf of The Club
11 Investment, LLC as grantor to The Club at La Peninsula, 11 that were saying that?

12 1Inc. as grantee, correct? 12 A. I don't know them, and I don't know any of -- any
13 A.  Yes. 13 of the master board. I have never met any of them, so I
14 0. And you're familiar with Aircraft Investment, LLC 14 can't tell you who it was.

15 -- or strike that. 15 0. Have you ever met any of the current master board
16 Are you familiar with Aircraft Investment, LLC? 16 members?

17 A. Just on paper. 17 A. No.

18 Q. Okay. How are you familiar with them? 18 Q. Have you ever met David Petrella?

19 A. That's who we purchased the land from. 19 A, No.

20 0. Okay. So when you say "the land," are you 20 Q. Have you ever met Tina Petrik?

21 referring to both the subject parcel and 85 Pelican 21 A. I have spoken to Tina.

22 Street? 22 Q. Okay. Have you ever met her in person?
23 A. No, just the subject parcel. 23 A. I believe she came over to the house once.

24 Q. Okay. When did you and your husband purchase 85 24 0. Okay. And so other than Ms. Petrik, you said

25 Pelican Street? 25 you've never met Dr. Petrella?
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1 A, Not that I'm aware of. 1 0. And when we're talking about the property, again,
2 Q.  Okay. 2 we're talking about the subject parcel?

3 A. I didn't recognize him at all. 3 A.  Yes.

4 Q0. Okay. And have you ever met any other board 4 Q. Not 85 West Pelican Street?

5 members? 5 A.  No.

[ A. I met a guy named Clay that was on their board at 6 0. Okay. You mentioned these backdoor discussions.
7 one time. 7 How did you become aware of those backdoor

8 Q. Is that Clayton Keeler? 8 discussions?

L] A, Yes. 9 A. It's a small island. You know, everybody talks.
10 Q. Okay. And when did you meet Mr. Keeler? 10 There's little social parties that go on. And people

11 A. VWhen he came off the tennis courts to my front 11 would say, "Did you hear that La Peninsula was at Pelican
12 door and asked to speak to me, and I said that I didn't 12 Bend making a backdoor deal, that they've been to the

13 think it was appropriate that without a meeting that we 13 bank?" And I mean, it was all through the community

14 talk at this time. 14 that's what they were trying to do. We weren't even in
15 0. And when did that happen? 15 town. I just heard it.

16 A.  Shortly after we finished the house. 16 Q. Do you recall who told you?

17 0. 8o would that have been in 2017? 17 A, No.

18 A. I'd have to go back and look. Yeah, I don't know 18 0. Did you talk to any members of The Club at La

19 when we finished it. 19 Peninsula about it?

20 Q. Would that have been about six years ago? 20 A. No.

21 A, Yes. 21 Q. Okay. So how do you know that the -- you

22 0. So it was prior to this lawsuit, correct? 22 testified that you had heard that the membership hadn't
23 A. Yes. 23 approved the deal.

24 0. Why did you believe it wasn't appropriate to 24 How are you familiar with that?

25 speak with Mr. Keeler? 25 A. Just that they didn't get the property bought.

Page 39 Page 41

1 A. Well, it was early in the morning. I was still 1 The Mitchells got the property subject bought.

2 in my pajamas, and he was sweaty coming off the tennis 2 Q. So are you assuming that there was not approval
3 courts. 3 then?

4 Q. Okay. And no other reason? It was that -- 4 A, Yes.

5 A. No. . 5 Q.  Okay.

[ Q. Okay. And did Mr. Keeler tell you what he wanted 6 A. Neither bank approval or that the three partners
7 to speak about? 7 or four partners or whoever was involved, you know, it

8 A. Yes. He recognized that the Mitchells had 8 went south.

9 purchased the subject project, and they wanted to see if 9 Q. Did anyone ever tell you that there wasn't

10 we could sit down and negotiate. 10 approval?

11 Q. Negotiate about what? 11 A. Just through social cocktail parties.

12 A. The easements. 12 0. Did Mr. Benedetti ever disclose anything to you
13 Q0. When you say easements -- 13 about that?

14 A. The tennis courts. 14 A, No.

15 0. Okay. When you say the easements, just because I 15 Q. So you have had no conversations with

16 want to make sure the record's clear, what easements are 16 Mr. Benedetti regarding La Pen's purchase of the

17 you referring to? 17 property or --

18 A. Well, there's 16 easements on the property. 18 A. No.

19 Q. Okay. 19 0. -- negotiations of the purchase of the property?
20 A. One of the 16 are the tennis courts. His passion 20 A. I don't even know that he was one of them that
21 1is with the tennis courts only. 21 was involved.

22 0. Okay. And when you say there's 16 easements on 22 Q. Do you know Mr. Benedetti?

23 the property, those you were all familiar with prior to 23 A. Just from walking out my front deor.

24 purchasing the subject parcel, correct? 24 0.  Okay.
25 A. Yes. 25 A. 0Oh, and I have met him -- I have talked to him on
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1 the tennis courts. 1 you know, we are aware of that these easements are there
2 Q. Okay. Going back to what we have marked as 2 and be careful.

3 Exhibit 8, prior to today have you ever seen this Special 3 0. And those are all -- those easements are all

4 Warranty Deed between Aircraft Investment, LLC and The 4 recorded in the public records, correct?

5 Club at La Peninsula dated April 16th of 2010? 5 A.  Yes.

6 A. No. 6 Q. And they were all disclosed on your title policy?
7 0. Okay. And do you know whether this deed was also 7 A. Yes,

8 a deed conveying common property of La Peninsula to The 8 Q. Was -- you're familiar with the declaration of

9 Club? 9 covenants and restrictions of La Peninsula as well,

10 A. Ask me that again. 10 correct?

11 0. Do you know whether this deed conveyed a common 11 A, Yes.

12 property from Aircraft Investments, LIC to The Club at La 12 Q. And that was also recorded in the public records?
13 Peninsula? 13 A, Yes.

14 A, No, I don't know that. 14 Q. And that was also disclosed in your title policy
15 Q0. Okay. Do you have any personal knowledge 15 when you purchased the subject parcel?

16 regarding the authority of Mr. Kabcenell to execute this 16 A, Yes.

17 deed? 17 0. Okay.

18 A. VNo. 18 MR, BOYETTE: Let me interrupt for just a second
19 0. And if you look at -- just one more thing. If 19 and just ask Ms. Mitchell to slow down a bit because
20 you look at it's bates stamped Mitchell 262 at the bottom, 20 I'm ~- I'm not getting a chance to hear the question.
21 if you can turn to that page of Exhibit 8. 21 And if I want to make an objection, I really don't get
22 A. Which page? 22 a chance because you're answering it almost before

23 Q. It's Mitchell 262. 23 he's done asking it. So if you could just slow down,
24 A, Oh. 24 let the question finish, let me hear it and then

25 Q0. You will see there's bates stamping at the bottom 25 answer it, please.

Page 43 Page 45

1 that your attorneys put on the documents. 1 Thank you.

2 Are you aware that Aircraft had reserved certain 2 BY MR. TRAFICANTE:

3 easements when they conveyed these properties? 3 Q. You can put that exhibit to the side,

[ A. I'm aware of the 16 easements. 4 Mrs. Mitchell.

5 Q. And when you say the 16 easements, what easements 5 A. I am going to do it slowly.

6 are you referring to? 6 0. I am going to show you what we have marked as

7 A. I can't tell you all 16 of them, but they are on 7 Exhibit 9 to your deposition. It was previously marked,

8 the blueprints that we were shown at closing and before 8 Mr. Boyette, as Exhibit 6 by you to a prior deposition.

9 closing of what these easements were. Some of them were 9 Have you seen this Special Warranty Deed before?
10 the 12 feet of the swimming pool, Twin Dolphins, that we 10 A, Yes.

11 own and pay taxes on. That's an easement. 11 Q. And can you identify this exhibit for the record?
12 We own a quarter of the pump house. That's an 12 A. This is where we purchased the land, Donnie Gene
13 easement. We own a corner of the sub pump. That's an 13 and Kimberly Ann Mitchell from Aircraft.

14 easement. They have an easement for four tennis courts 14 Q0. And when you say the land, are you referring to
15 for 18 months before we relocate the tennis courts with a 15 the --

16 30-day notice. 16 A.  Subject.

17 There's an easement between the walkway between 17 Q. -— subject parcel?

18 the clubhouse and the tennis courts, just the walkway, not 18 A. Yes.

19 the surrounding ground around the walkway. 19 Q. And is this a Special Warranty Deed dated October
20 There's an easement from the entry to Ia 20 3lst of 20177

21 Peninsula to the right. The first right turn that you can 21 A. Yes.
22 make there's an easement there. And it goes on. 22 Q. And it was recorded in the public records of
23 I think there's some maybe electrical easements 23 Collier County on November 7th of 2017?
24 underground, water easements, things that are -- have to 24 A. Yes.

25 be recognized for the relocation and reconstruction that, 25 Q. And you previously discussed Dolphin Point, LLC
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1 was formed on October 18th of 2017; is that correct? 1 A. Yes,

2 A.  Yes. 2 Q. Okay. And at this time, prior to this deed, you
3 Q.  So why was this property conveyed to you and your 3 were aware of the declaration as recorded for The Club?

4 husband instead of Dolphin Point, LLC at this time? 4 MR. SEIDENSTICKER: Objection. Form.

5 A. It was —- we purchased it on a 1031 exchange. 5 BY MR. TRAFICANTE:

6 0. Okay. And prior to purchasing this property, you 6 Q. You can answer. Let me rephrase it.

7 were aware as we talked about that The Club -- and when I 7 Prior to this date, I believe you testified that
B refer to The Club, is it okay if I refer to The Club at La 8 you were aware that the declaration for The Club had been
9 Peninsula, Inc. as The Club? 9 recorded; is that correct?

10 A.  Sure. 10 MR, SEIDENSTICKER: Objection. Form.

11 0 Okay. You will understand who I'm referring to? 11 BY MR. TRAFICANTE:

12 A. Yes. 12 Q. You can answer.

13 0. And, again, you testified that you were aware 13 A.  Yes.

14 that The Club was negotiating to try to purchase this 14 Q. Okay. And so you would agree that you are bound
15 property, the subject parcel, from Aircraft Investment, 15 by that declaration?

16 1LIC? 16 MR. SEIDENSTICKER: Objection. Form.

17 A. That's my understanding. 17 THE WITNESS: No, I don't agree.

18 Q. Okay. Were you aware that The Club had 18 BY MR. TRAFICANTE:

19 negotiated the price to -- down to about 1.35 million with 19 0. Okay. Why don't you believe you are bound by the
20 Aircraft? 20 declaration?
21 A. No. 21 A. Because we were willing and happily to follow the
22 Q. Okay. And you will see on the second page of 22 rules of which were that we gave 18 months' notice to
23 Exhibit 9 this document on behalf of Aircraft is now being 23 relocate the tennis courts to the construction zone.
24 executed by a Dollie Costa. 24 Q. So you're referring to the tennis court easement?
25 . Do you see that? 25 A,  Yeah, that's the only thing I'm referring to.
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1 A. Yes. 1 Q. Ckay. Is the subject parcel part of La

2 Q. Do you have any -- are you familiar with 2 Peninsula?

3 Ms. Costa? 3 A. No.

[ A. I'mnot. 4 Q0. Okay. You don't believe it's part of la

5 Q. Okay. Do you have any personal knowledge 5 Peninsula?

6 regarding Ms, Costa's authority to execute this document? 6 A.  Never.

7 A. No. 1 Q. Okay. Is 85 West Pelican Street part of La

8 0. Okay. And if you go back to the first page, you 8 Peninsula?

G will see that Aircraft was conveying the subject parcel to 9 A, No.

10 you and your husband. And it's subject to certain things. 10 0. Okay. So -- okay. So it's your position,

11 Do you see the subject to? It's the — 11 Ms. Mitchell, that the subject parcel is not governed by
12 A. Subject to -- 12 the declaration for The Club, correct?

13 0. -- fourth paragraph? 13 A. That's correct.

14 A. Yes. 14 Q. Okay. And that it's not part of The Club at La
15 0. And it's subject to matters of record, 15 Peninsula?

16 rights-of-way, restrictions, reservations, covenants, 16 A. Absolutely not.

17 conditions and easements without reimposing the same. 17 Q. Okay. The subject parcel, do you know when that
18 Do you see that? 18 property was originally put up for sale by Aircraft?
19 A, Yes, 19 A. No.
20 Q. And you would agree then that this was being 20 Q0. QOkay. Do you know whether it had been put up for
21 conveyed to you and your husband subject to any of those 21 sale since 2012?
22 documents which were of public record, correct? 22 A. No, I'mnot familiar with that.
23 MR. SEIDENSTICKER: Objection to form. 23 Q. Okay. So prior to you putting an offer on that
24 BY MR. TRAFICANTE: 24 parcel, had you ever been familiar with that parcel?
25 Q. You can answer. 25 A. Only by looking at it because we lived across the

HAPLES COURT REPORTING

LESAL SEAVICES

Naples Court Reporting & Legal Services

Page: 46..49



Deposition of Kimberly Mitchell

Kimberly Ann Schnell Mitchell, et al. vs The Club at La Peninsula, Inc.

Page 50 Page 52

1 street. 1 Go ahead and answer the question.

2 Q0. And so by living across the street, do you know 2 THE WITNESS: Okay.

3 when that parcel was originally put up for sale? 3 BY MR. TRAFICANTE:

q A. We bought in 1999 on 75 West Pelican. So, yeah, 4 Q0. You can answer.

5 we had looked at it for many, many years. But you 5 How did you become aware that the -- how did

6 couldn't see the property because it was covered up and 6 Mr. Middlebrook make you aware that this property was for
7 had been pretty much ignored. 7 sale?

8 0. Covered up in shrubs? 8 A. What I was aware of is that the Mitchells had a
9 A. Yes. 9 1031 exchange, and the 1031 exchange gives you three

10 Q0. Okay. And so why hadn't you offered or 10 months to allocate three properties. And so Don called
11 approached the owner of that property since 1998 to 11 Beau and said, "Do you have anything for sale?" You know,
12 purchase it? 12 we were looking at three different parcels where to

13 A. Because at that time 75 West Pelican would not 13 redistribute this money. And that one came up, and it was
14 have been affected by the development that would happen on 14 our interest to buy it to save the investment we had at
15 the subject project. But when we bought and built 85, my 15 85.

16 husband thought, you know, if this comes up for sale, if 16 Q. Were you part of those discussions?

17 it's still for sale, let's go ahead and take it. We have 17 Yes.

18 a 1031 exchange, and let's protect our investment at 85. 18 0. Okay. So you were on the telephone call when

19 Q. And how did it -- how were you made familiar that 19 your husband called Beau?

20 that property was up for sale? 20 A. I probably had the telephone on speaker while Don
21 A. Beau Middlebrook, the realtor. 21 was driving the combine and had the conversation.

22 0. Okay. And Beau Middlebrook, just for the record, 22 Q. Do you recall the dates when it happened?

23 is he a realtor on Isle of Capri? 23 A. No. It would have been in the fall because it
24 A, Yes. 24 was during harvest.

25 Q0. Okay. And have you done work with 25 0. So it would have been in 2017, though?
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1 Mr. Middlebrook before? 1 BA. Yes.

2 A.  Yes. 2 0. Okay. And you believe in the fall of 20172

3 Q. Okay. And so when did Mr. Middlebrook contact 3 A. I believe it, yes.

4 you to let you know that the subject parcel was up for 4 0. Okay.

5 sale? 5 A. Could have been during planting season. I don't
6 A. Well, I wasn't involved then. But I'm sure what 6 know which it was.

7 happened was he contacted Don. And Don would have spoken 7 Q. I have showed you what's been marked as Exhibit
8 with Beau saying, Hey, I have a 1031 exchange at this § 10 to your deposition. For Mr. Boyette, it was previously
9 point -- 9 marked by Mr. Boyette as Exhibit 7 to a prior deposition.
10 0. So let me just stop you because I can guarantee 10 Have you seen this document before,

11 you Mr. Seidensticker and Mr. Boyette are going to jump 11 Mrs. Mitchell?

12 in. I don't want -- I only want you testifying to what 12 A. VYes,

13 you have knowledge on or what as corporate rep you have 13 Q. And can you identify this document for the

14 knowledge on. I don't want you guessing. 14 record?

15 MR. SEIDENSTICKER: I think she was just -- you 15 A. This document is Assignment and Assumption of

16 cut her off when she was answering her question. 16 Development Rights, Permits, Contracts, Declarant Rights
17 MR. TRAFICANTE: Well, I think she said I wasn't 17 and the Other Intangible Rights.

18 part of it, but I would guess. I don't want you 18 0. And this is from Aircraft Investment, LLC to you
13 quessing. If you have personal knowledge regarding it 19 and your husband, and it's recorded on 8-16 of 2018; is
20 or were part of the conversation -- 20 that correct?

21 THE WITNESS: My personal knowledge is —- 21 A. Yes.

22 MR. SEIDENSTICKER: Well, hang on a second. You 22 0. Okay. And do you have any personal knowledge

23 cut her off in her answer. She has given a precursor 23 again of Mrs. Costa's authority to execute this document?
24 to some of her prior answers. This one you cut her 24 A, WNo.
25 off on. I think the record's clear. 25 Q. Okay. And you will see in here Aircraft
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1 Investment, LLC is assigning to you and your husband 1 A. Currently. Okay.

2 certain things, including any rights of Aircraft as 2 Q. Yeah.

3 successor declarant or developer under the declaration of 3 A. T thought you meant back cn --

4 covenants, conditions and restrictions of la Peninsula 4 0. The current lawsuit that we are in today.

5 recorded in O.R. Book 1213, page 770, of the public 5 A. Okay. Yeah.

6 records of Collier County, Florida, to the extent any such 6 Q. Okay.

7 rights may be held by Aircraft. 1 A, My mistake. Sorry.

8 Do you see that? 8 0. And Dolphin Point was subsequently added as a

9 A.  Yes. 9 party to that lawsuit, correct?

10 Q. What rights were held by Aircraft that were being 10 B, Yes,

11 assigned to you and your husband pursuant to this 11 0. Okay. And I want to show you what we are marking
12 document? 12 as Exhibit 11 to your deposition.

13 A, I don't know. 13 And, Mr. Boyette, this was previously marked as
14 0. And on the subject parcel just really quick, are 14 Exhibit 8 to a prior deposition by you.

15 you familiar that there were For Sale signs on that 15 Have you seen this document before,

16 property for a while before you purchased it? 16 Mrs. Mitchell?

17 A. Just one that I'm aware of. 17 A, Yes.

18 0. And where was that located? 18 0. And you will see at the top it says prepared by
19 BA. At the gate to the entry to the property on West 19 and when recorded return to William G. Morris, P.A.

20 Pelican. 20 Do you see that?

21 0. 2And do you know when that For Sale sign was 21 A, VYes.

22 originally put up? 22 0. And was Attorney Morris your attorney, yours and
23 A. It could have been back as far as 1999 with Gulf 23 your husband's attorney at some point?

24 Shores Properties, I think it was. 24 A, Yes.

25 Q0. Okay. Other than the Special Warranty Deed that 25 Q. Okay. And for the record, is this a Warranty

Page 55 Page 57

1 we looked at as Exhibit 9 and this assignment that we 1 Deed between you and your husband as grantor to Dolphin

2 looked at as Exhibit 10, did you and your husband have any 2 Point, LIC as grantee for the subject parcel dated

3 other agreements with Aircraft? 3 December 3rd of 2019?

4 A. Yo. q A, Yes.

5 Q. Okay. Other than, obviously, a purchase to -- a S Q. And this deed occurred and was executed after you
6 purchase-and-sale contract to purchase the parcel? 6 and your husband had filed this lawsuit against The Club,
7 A. But I never -- we were never at the same table. T correct?

g 0. Okay. I'm just wondering were there any other 8 A. Yes.

9 written agreements between you and your husband or Dolphin 9 0. And so as of December 3rd, 2013, you and your

10 Point and Aircraft Investments? 10 husband individually no longer owned the subject parcel,
11 A. No. 11 correct?

12 Q. Okay. And you're aware that you and your husband 12 MR. SEIDENSTICKER: Form. Objection.

13 initially -- subsequently Dolphin Point was added -- have 13 BY MR. TRAFICANTE:

14 filed a lawsuit against The Club? 14 Q. You can answer.

15 A. No. 15 A. No. We own now the Dolphin, LIC.

16 Q. No, you're not familiar with that? 16 Q. But Dolphin Point, LIC owns the subject parcel,
17 A.  Ask the question again. 17 correct?
18 Q. Are you familiar that a lawsuit was filed against 18 A, Yes,

19 The Club by you and your husband initially? 19 0. Kimberly Ann Schnell Mitchell and Donnie Gene

20 A. A lawsuit filed against The Club initially by the 20 Mitchell do not individually own the subject parcel today,
21 Mitchells? 21 correct?

22 Q. Correct. 22 A. Correct.
23 A. I don't understand the question, I guess. 23 0. And you both individually haven't owned the
24 Q. Are you aware that you as Plaintiffs have filed a 24 parcel since December 3rd of 2019, correct?

25 lawsuit against The Club? 25 A, Yes. ‘
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1 0. Shortly after you and your husband purchased the 1 Q0. And this also occurred after you and your husband
2 subject parcel, did you cause to be removed a buffer of 2 had originally filed this lawsuit against The Club at La
3 plantings along the Twin Dolphins swimming pool? 3 Peninsula, correct?

1 A. Yes. 4q BA. Well, I don't know the timeline on that, but...
5 0. And what did you cause to be removed? 5 0. Do you know when you initially filed a complaint
6 A. We just went in there and cleaned it up. And 6 in this lawsuit?

7 then I think it was Tina that said, you know, Kim, those 7 A. Let's see. No, I don't.

8 are our plants. So I replanted new ones. 8 Q. Okay. But you would agree as of Augqust 14th of
) 0. Okay. And so you ended up having to replant new 9 2020 you and your husband had assigned all of the

10 ones? 10 development rights referenced in this document to Dolphin
11 A. Yes. 11 Point, LIC?

12 Q0. Okay. I'm going to show you what we've marked as 12 A. Yes.

13 Exhibit 12 to your deposition, which for Mr. Boyette was 13 Q0. Okay. So as of that date, neither you nor your
14 previously marked by him as Exhibit 9 to a prior 14 husband owned these development rights anymore

15 deposition. 15 individually?

16 Have you seen this document before, 16 MR, SEIDENSTICKER: Objection., Form. You can
17 Mrs. Mitchell? 17 answer.

18 A, Yes. 18 BY MR. TRAFICANTE:

19 0. And is this an Assignment and Assumption of 19 0. You can answer.

20 Development Rights between you and your husband and 20 A.  Yes.

21 Dolphin Point, LLC dated August 14th of 2020 that was 21 Q0. Okay. Is that yes, as of that date neither you
22 recorded on August 20th of 2020 in Collier County? 22 and your husband owned these development rights

23 A. Yes. 23 individually?

24 Q0. And this was signed -- if you look at page 3, was 24 A. Yeah. It's now an LLC.

25 this signed by both you and your husband? 25 Q. Okay. Do you need a break?

Page 59 Page 61

1 A. Yes. 1 I know we have been going for an hour. I just
2 Q. Okay. And you will see on the first page it says 2 want —-

3 it was prepared without opinion of title by Francesca 3 A. I'm good, but thank you.

4 Passidomo, Esquire, of the Coleman, Yovanovich & Koester 4 Q0. You're okay?

5 fim, 5 A.  Yeah.

6 Do you see that? 6 Q. All right. I want to show you what's been marked
7 A. Yes. 7 as Exhibit 13 to your deposition. And for Mr. Boyette,

8 Q. Is Ms. Passidomo also one of your attorneys? 8 this was previously Exhibit 1 as marked by Mr. Boyette to
9 A, Yes. 9 a different deposition.

10 Q0. Okay. And the deed from you and your husband to 10 And just let me know when you are dene going

11 Dolphin Point, LLC for the subject parcel was dated 11 through it, Mrs. Mitchell.

12 December 3rd of 2019, if you look at Exhibit 11. 12 A.  Okay.

13 Do you see that? 13 Q. Okay. Have you seen this document before?

14 A, Yes, 14 A.  No.

15 Q. This Assignment and Assumption of Development 15 Q. So as of today, as you sit here today, you've
16 Rights is dated about eight or nine months later; is that 16 never seen this document before?

17 correct? 17 A. No.

18 A. It looks like because I was looking back here at 18 Q. Okay. And for the record, this is the

19 the notary. We must have been in Ohio because this was 19 Declaration of Covenants, Conditions and Restrictions of
20 notarized by Auglaize County which is a county in the 20 La Peninsula dated August 15th of 1986 as recorded in

21 state of Chio. 21 Collier County on August 19th of 1986, correct?

22 0. Okay. And do you know why it took ancther eight 22 A, Yes.

23 or nine months for you and your husband to assign develop 23 Q0. Okay. In this lawsuit is it your position that
24 — alleged development rights to Dolphin Point, LLC? 24 you're the declarant under this document?

25 A. Nope. I guess we were busy. 25 A. Yes.
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1 0. If you have never seen this document before, how 1 as the declarant doesn't have to pay any expenses or
2 do you believe you are the declarant under it? 2 assessments to The Club?
3 BA. Because we purchased from Aircraft, and they were 3 A. Correct.
4 the declarant. 4 Q0. And when you and your husband originally
5 Q0. Okay. So is it the only -- is the only reascn 5 purchased the subject parcel, though, you were aware of
6 that you believe you are the declarant is because you 6 this declaration, Exhibit 13, correct?
7 purchased from Aircraft? 7 A, No, not this one.
8 A, Yes. 8 Q. Was this included in your title commitment?
9 Q0. Okay. And do you believe that you're the 9 A. Not that I'm aware of.
10 declarant —- well, let me ask you, who do you believe is 10 Q. Okay. Was the 2015 --
11 the declarant currently? 11 A. I have never even heard of Barclays.
12 A.  Dolphin Point, LLC. 12 Q. Okay. So you don't know who Barclays --
13 0. Okay. 2And do you believe that Dolphin Point, LLC 13 A. No.
14 is the declarant over The Club? 14 Q0. -- Capri Point Partnership is?
15 MR. SEIDENSTICKER: Objection. Form. 15 A, No.
16 THE WITNESS: I guess over The Club as in what 16 Q. Okay. Was the 2015 amended declaration what was
17 respect? La Peninsula Club? 17 included in your title commitment?
18 BY MR. TRAFICANTE: 18 A. T don't understand the question.
19 Q. Correct. When I refer to The Club, I am only 19 Q0. You previously testified you were aware of the
20 referring to the master association, The Club at La 20 declaration for The Club at the time you purchased the
21 Peninsula, Inc. 21 subject parcel; is that correct?
22 A.  So now what's the question? 22 A.  Okay.
23 0. Is it your position that Dolphin Point, LLC is 23 Q0. And you testified that the declaration was
24 the declarant over The Club? 24 included in your title commitment or title policy when you
25 A. No. 25 purchased the subject parcel; is that correct?
Page 63 Page 65
1 0. Is it your position that Dolphin Point, LLC 1 MR. SEIDENSTICKER: Objection. Form. You can
2 controls The Club? 2 answer,
3 A.  No. 3 THE WITNESS: I guess I still don't know if
4 0. Okay. So what is it that you believe is Dolphin 4 you're trying to confuse me or what.
5 Point's rights as declarant? 5 BY MR. TRAFICANTE:
6 MR. SEIDENSTICKER: Objection. Form. Legal 6 Q. No, no, I'mnot trying to confuse you. I'm
7 conclusion. 7 trying to just get the record clear.
8 MR. TRAFICANTE: Again, no -- we're not going to 8 So remember we looked at the deed where you and
9 do speaking objections, Wayde. We'll preserve it, but 9 your husband purchased the property from Aircraft, and
10 let's not keep doing it. I appreciate it. You can 10 it's Exhibit 9.
11 just object to form. 11 MR. SEIDENSTICKER: Let him ask the question.
12 THE WITNESS: From day one the declarant in our 12 THE WITNESS: Pardon me?
13 minds was that we had 18 months to remove four tennis 13 MR. SEIDENSTICKER: Let him ask the question.
14 courts —- I mean, once we gave them notice that we 14 MR. TRAFICANTE: Again, Wayde, please, stop with
15 were allowed 18 months to remove the tennis courts 15 the coaching. We're not going to do it.
16 which is that's all we have ever claimed. 16 MR. SEIDENSTICKER: I want her to listen to your
17 BY MR. TRAFICANIE: 17 question. She is flipping through documents.
18 Q. Okay. As the declarant, is it your pesition that 18 MR. TRAFICANTE: I asked her to go to Exhibit 9.
19 you have any other rights other than under the tennis 19 T agree. Please, no more speaking.
20 court easement? 20 BY MR. TRAFICANTE:
21 A. DNo. 21 Q. So on this deed, remember when we talked about
22 Q. Okay. And as the declarant, do you believe 22 the subject two paragraph that you purchased -- you and
23 Dolphin Point has any obligations under Exhibit 13? 23 your husband purchased this property from Aircraft subject
24 A.  No. 24 to matters of record.
25 0. Okay. So is it your position that Dolphin Point 25 Do you recall those questions?
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1 A. Yes. 1 Q. Okay. So you have seen the vote tally and the
2 Q. And as part of that, one of those matters of 2 proxies?
3 record was the declaration for La Pen for The Club as 3 A, Yes.
4 recorded, correct? 4 Q. Okay. Do you have any personal knowledge
5 A. Yes, 5 regarding that vote?
6 Q. And you've actually made a claim against your 6 A. Just that there are simply pecple that were
7 title company, have you not, regarding the declaration? 7 voting that didn't own units. There were pecple that were
8 A, Yes. 8 voting that had voted prior to the date of the vote. So
9 0. And when did you make a claim against your title 9 there's -- it's somewhere between six -- like I said, six
10 company? 10 and ten.
11 A. I have no idea. 11 They needed 118 votes. They got 119. We have
12 Q0. And that was related to the 2015 amended 12 gone through the paperwork and already seen that there are
13 declaration for The Club, ccrrect? 13 three illegal votes that have been taken that people
14 A. I can't be for sure. I don't know the date. 14 didn't vote the way that —-
15 Q. Have you filed a lawsuit against your title 15 Q. 5o let me -- I'm going to get there —-
16 company? 16 A,  Ckay.
17 A. Not that I'm aware of. 17 Q0. -- on that.
18 Q So you don't recall when you initiated a claim? 18 But I guess my question was a little different is
19 A,  No. 19 what claim have you and your husband made against your
20 0. And what was your claim that you initiated with 20 title company?
21 your title company? 21 A. We haven't made a claim that I'm aware of.
22 A. Back —- go ahead. 22 Q0. Well, I thought you just testified that your
23 MR. SEIDENSTICKER: I think you are invading 23 attorneys have made a claim against your title company on
24 attorney-client and/or work product privilege. 24 your behalf?
25 MR. TRAFICANTE: If she sent a claim to her 25 A. Well, I'm confused then. I don't know if a claim
Page 67 Page 69
1 insurance company, I'm entitled to know what that 1 -- we purposely did not go to claim -- put a claim against
2 claim was about. I'm assuming she just admitted she 2 our title company. I think the title company got involved
3 sent a claim to her title company. I'm not sure how 3 because they knew something wasn't right about this
q that's attorney-client or work product. 4 voting.
S MR. SEIDENSTICKER: Re-ask your question. 5 Q0. Okay. So prior to this lawsuit, did you ever
6 BY MR. TRAFICANTE: 6 make a claim against your title company?
7 0. Okay. Mrs. Mitchell, did you and your husband 7 A.  No.
8 make a claim against your title policy with your title 8 Q. Okay. As part of this lawsuit, have you made a
9 company? 9 claim against your title company?
10 A. No, we didn't personally. Now, our attorneys may 10 A. Not — I don't know. I'm not -- are you asking
11 have. 11 me if I'm suing my title company?
12 0. So your attorneys made it on your behalf? 12 0. No. Or just maede a claim under your title
13 A. Could be. 13 policy.
14 Q. Okay. And what was the factual basis of that 14 A. I don't know if I have or not.
15 claim? 15 Q. You don't know?
16 A. From what I understand is that there —- in 2015 16 A. No.
17 there was an illegal vote taken and that there were yeas 17 Q Okay. You were mentioning now proxies and the
18 and nays on one side, on the right side being the bylaws 18 wvote tally sheet. You've seen that as part of this
19 of The Club; and on the left side of this vote that was 19 lawsuit, correct?
20 taken were La Peninsula trying to vote and change 20 A.  Yes.
21 something. Anyhow, there is somewhere between six and ten 21 Q. Have you ever seen it prior to this lawsuit?
22 votes that were illegally taken at that time. 22 A. No.
23 Q. Aand how do you have that knowledge? 23 Q. Okay. And you said six to eight what I think you
24 A. I have that because I have seen the registration 24 referred to as illegal votes that you have seen?
25 and the proxy vote sheets. 25 A. What I have seen is -- what I said was six to ten
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1 votes. There were 118 votes needed for this vote, and 1 sure you are going to get —— you're going to get an

2 they came up one on the favor it was called in favor of 2 objection.

3 purchasing the subject project. But if you go back and 3 But do you have any personal knowledge regarding
4 look at the tallies in the individuval units from Building 4 the authority of the individuals who executed the proxies
5 100 to 700, there is discrepancies on who voted, when they 5 for this vote to do so?

6 voted, the time that they voted and the permission that 6 A. Do I have any individual knowledge?

7 they had to vote that some of them didn't even own the 7 Right.

8 land or the building or the unit at that time. 8 A. Just from what I have read.

9 Q. Were you present or part of that vote? 9 Q.  Okay.

10 A. DYo. 10 A. From documents that have been recorded.

11 0. Okay. So do you have any personal knowledge 11 0. And from seeing those documents, how can you tell
12 regarding the execution of those proxies or the taking of 12 that these parties didn't have authority to execute these
13 that vote? 13 proxies?

14 A. No. 14 A.  0Oh, it's -- it's pretty clear.

15 0. And you said six to ten people the votes are a 15 Q. How is it clear?

16 problem. Which votes are you referring to? 16 A. Some of them didn't even own the property to

17 A. I would have to go back and look at my notes, and 17 vote. Their name wasn't on the deed of the -- on the

18 maybe David could help me with that. 18 property.

19 Q. Mr. Boyette can't help you — 19 Q. Who are you referring to?

20 A. 0Oh, okay. 20 A. I don't know what their names are. There's too
21 Q. —- as part of the deposition. 21 many of them. But there is —-

22 A.  Oh. 22 0. So you don't know as you sit --

23 0. So I'mentitled to know what your personal 23 MR. SEIDENSTICKER: Hang on. You cut her off.
24 knowledge is. 24 Please let her finish her answer.

25 A.  Okay. 25 BY MR. TRAFICANIE:

Page 71 Page 73

1 Q. And as the corporate rep of Dolphin Point, one of 1 Q.  You can finish.

2 the subject matters were —- and we're referring to the 2 MR. SEIDENSTICKER: You can answer.

3 passage of the amended and restated declaration of The 3 THE WITNESS: Well, there's so many that, you

4 Club in September of 2000 -- that was recorded in 4 know, with all this paperwork that I can't remember

S September of 2015, correct? 5 their names. I can't even remember the board names.
6 A. Yes. 6 But I can read numbers, and I can see that it was an
7 Q. Okay. And what -- so what personal knowledge do 1 illegal vote done more than -- with more than just one
8 you have regarding that vote? 8 vote.

9 A. I have read the whole voting document, and 9 BY MR. TRAFICANIE:

10 there's between six and ten that either people didn't own 10 0. So how could you tell that they didn't own their
11 the property that voted. There's a discrepancy on the 11 properties?

12 date that they voted because the date was in May, and some 12 A. Because the deeds are right there. It says in
13 voted in June. There's discrepancies on three people on 13 the paperwork during the vote frem the paperworks that I
14 one building that they changed the title to another 14 have read that's in public record. Now, it's hard to get
15 individual. I believe it was a son. And they voted, not 15 to because the managing company, you know, it was pulling
16 the son. Don't quote me on that one. But there's each -- 16 teeth to get that information from them.

17 it added up to somewhere between six and ten votes that 17 Q0. So you're referring to -- there's a roster of

18 were illegally counted. 18 vote tallies. You're referring to the name that was on
19 0. Do you have any personal knowledge regarding the 19 there was different —-

20 authority of the people who executed the proxies to do 20 A.  Right.

21 so -- 21 0. -- from the name —

22 A. From the paperwork that I have —- 22 A. On the deed.

23 Q. Let me -- let me finish my question -- 23 Q. -- of the party who owned it?

24 A.  Okay. 24 A. That's correct.
25 Q. ~-- just so that we're not interfering because I'm 25 0. Okay. And do you know whether it's the party,
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1 one of the parties who actually owned it that executed the 1 the membership.

2 proxies? 2 Q. Have you asked any of the members of The Club at
3 A. No, I don't know that. 3 la Peninsula to do a public records request for this?

4 Q. Okay. You didn't go through the public records 4 A. No. But they -— I have heard that they have

5 and check? 5 asked for one. I didn't ask them to, but I heard that

6 A. I didn't personally go through the public 6 they asked for one.

7 records, no. 7 0. How have you heard that?

8 Q. So as you sit here today, you don't have personal 8 A. From different members that are there. But they
9 knowledge regarding the authorities of the parties who 9 did refuse.

10 executed the proxies to do so —- 10 Q. Which members?

11 MR. SEIDENSTICKER: Objection. 11 A. His first name is Mike. I can't tell you his

12 BY MR. TRAFICANIE: 12 last name.

13 Q0. -- is that correct? 13 Q0. Who else?

14 MR. SEIDENSTICKER: Objection. Form. 14 A. Frank.

15 THE WITNESS: Mo, not necessarily because in the 15 Q. Frank?

16 paperwork it shows the proxies. 16 A.  BApuzzo.

17 BY MR. TRAFICANTE: 17 Q0.  BApuzzo.

18 Q. So your only knowledge is based on what The Club 18 Okay. Anyone else?

19 has produced as part of this lawsuit? 19 A, No.

20 A. T think not only just The Club but their managing 20 0. So you have had discussions with members of The
21 -- whoever their property manager is. 21 Club then regarding this vote?

22 Q. Let me rephrase it. 22 A. Not really. Just that they had requested the

23 Your knowledge is solely based on the vote tally 23 same documents in a -- I said, That's funny, we have

24 sheet and —- is that it? 24 requested the same documents tco.

25 MR. SEIDENSTICKER: Objection. Form. 25 Q. Did you have any other discussions with
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1 BY MR. TRAFICANTE: 1 Mr. Apuzzo or Mike regarding this vote?

2 Q. What else did you look at other than the vote 2 A. I don't know Mike. Frank is a friend of mine.

3 tally sheet? 3 He rented from us. So, yeah, I see him socially.

4 A. The vote tally sheet showed discrepancies of 4 0. Have you discussed this lawsuit with Mr Apuzzo?
5 times that votes were taken. It shows discrepancies of 5 A. Well, not in detail because I have been advised
6 who owned the property and who voted that shouldn't have 6 not to.

7 been voting. 7 0. Okay. But have you had -- when you say not in

8 0. So you believe the vote tally sheet shows the 8 detail, have you in generalities discussed this lawsuit

9 date of the vote? 9 with Mr. Apuzzo?

10 A.  Yes. 10 A. Well, yeah. I have said how -- what happened
11 Q. Okay. And you believe the vote tally sheet shows 11 with your golf cart. You know, what's happening with your
12 who actually signed the proxies? 12 unit that you don't have any -- the double standards that
13 A. Yes. 13 they have over there that he's not allowed to have brick
14 Q0. Okay. Other than the vote tally sheet for your 14 pavers but other members are. Sco, yeah, we have talked
15 testimony that you're testifying that there were these 15 about the controversies and how difficult it is to get
16 improper votes, what else are you relying on or basing 16 along with the master board and their double standards.
17 that on? 17 Q. And maybe my question wasn't clear.

18 A. Just that. 18 Have you discussed with Mr. Apuzzo this lawsuit
19 0. Okay. Have you had any discussions other than 19 that you have brought against The Club?

20 with your attorneys regarding the validity of the 2015 20 A,  No.

21 vote? 21 Q. Okay. So you've never had any discussions with
22 A. No. 22 Mr. Apuzzo regarding this lawsuit?
23 Q. Okay. You have never discussed that with anyone 23 MR. SEIDENSTICKER: Objection. Form.

24 at The Club at La Peninsula? 24 THE WITNESS: Not -- not in -- no.

25 A. No, because they've hidden the information from 25 BY MR. TRAFICANTE:
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1 Q.  Okay. 1 Q. Okay. But the subject parcel, just so we're

2 A. Not in detail. 2 clear, your position is the subject parcel is not part of
3 0. And we were talking before, as part of your and 3 The Club or La Peninsula?

4 your husband's purchase of the subject parcel you received [ A. That is absolutely correct.

5 a title commitment, correct? 5 Q. Okay. I want to show you what we have marked as
6 A, Yes. 6 Exhibit 14 to your deposition. And for Mr. Boyette, this
7 Q. And that title commitment listed certain things 7 was previously marked as Exhibit 5 by him in a prier

8 of record like easements, declarations, et cetera; is that 8 deposition. And just let me know, Mrs. Mitchell, when

9 correct? 9 vyou're done reviewing that.

10 A. Yes. 10 A.  Okay.

11 0. And I think you mentioned there was 16 easements 11 Q. Have you seen this document before?

12 listed in that? 12 A. Not to my knowledge.

13 A, Yes. 13 Q. Okay. So prior to your deposition today, you

14 0. Okay. Was this declaration that's Exhibit 13, 14 don't recall ever seeing this document?

15 was this listed as part of your title commitment or title 15 A. That's correct.

16 policy? 16 Q. And for the record, this is the Declarant

17 A. No. I've never seen this document. 17 Amendment to Declaration of Covenants, Conditions and

18 Q.  Understood. 18 Restrictions dated February 12th, 2013, by Aircraft

19 But was it listed as part of the title policy; do 19 Investment. And it was recorded on February 14th of 2013
20 you recall? 20 in Collier County; is that correct?

21 A. I don't know. 21 A, Yes.

22 0. Okay. Do you know whether the 2015 amended 22 Q. Okay. So do you have any personal knowledge

23 declaration of The Club was listed as part of your title 23 regarding this document?

24 policy? 24 A. No.

25 A, Yes. 25 Q. Okay. Is it your position that this document is
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1 Q. It was? 1 wvalid?

2 MR. SEIDENSTICKER: Objection. Form. 2 A.  Yes.

3 THE WITNESS: Which form again? 3 Q. And why do you believe it's valid?

4 BY MR. TRAFICANTE: 4 A. Well, you got a notary that signed it. You got
5 0. The 2015 amended declaration for The Club, was 5 the right signatures.

6 that listed —- 6 Q0. Do you have any personal knowledge regarding

7 A. Number 9, is that what you're referring to? 7 Aircraft Investment, LLC's authority to execute or record
8 Q. No. We haven't gotten there yet. 8 this document?

9 A. COh. Then I don't know. 9 A, No.

10 Q. It's part of this lawsuit. 10 0. Do you have any personal knowledge regarding
11 L. No, I don't know. 11 Mr. Kabcenell's authority to execute this document?

12 0. It's the document that you were saying was 12 A.  No.

13 invalid because of the improper votes. 13 0. Okay. So your position is is that this is valid
14 A. Oh, okay. I'm with you now. 14 because it's been signed before a notary; is that correct?
15 Was that listed as part of your title policy? 15 A. And let's see. It was -- it went through the
16 A. No. 16 Clerk of Courts.

17 0. No, it was not? 17 Q. And because it was recorded?

18 A. Not that I'm aware of. 18 A, Yes.

19 Q. Okay. And you would agree that The Club is the 19 0. So are all documents that are recorded in the

20 master association over La Peninsula, the development, 20 public records valid if they are executed in front of a
21 correct? 21 notary?

22 A. Yes. 22 R. T hope so.
23 0. Okay. And is -- do you agree that The Club is a 23 Q. Okay.
24 condo association, a condominium association? 24 A. And the Clerk of Courts.

25 A. Yes. 25 Q. VWhich is the recording information at the top; is
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1 that what you're referring to? 1 time, but let me know when you're done.

2 A. Yes. 2 A. Okay.

3 0. Okay. So in your -- it's your understanding as 3 Q. Have you seen this document?

4 long as it's been recorded and it's been executed in front 4 A. I have seen this, the second half of it.

5 of a notary the document is valid? 5 0. When you say the second half?

6 MR. SEIDENSTICKER: Objection. Form. 6 A. Exhibit A.

7 BY MR. TRAFICANTE: 7 Q. Okay. So you've seen -- and just so the record's
8 Q. You can answer. 8 clear, I am going to use the bates stamp numbers at the

9 MR. SEIDENSTICKER: You can answer. 9 bottem.

10 THE WITNESS: Yes. 10 A, Okay.

11 BY MR. TRAFICANTE: 1 Q. You have seen the document that's bates stamped
12 0. Okay. Are you aware of when turnover of The Club 12 Mitchell 766 through Mitchell 77472

13 occurred —- 13 A, Yes.

14 A.  No. 14 Q0. Okay. Prior to today, have you ever seen the

15 Q. —- from the developer? 15 rest of this exhibit?

16 A. No. 16 A. I think I saw this, these first two pages. I

17 0. Okay. So you don't know when turnover occurred 17 think we -- I went through this yesterday.

18 from the developer to The Club? 18 0. So these are one of -- this is one of the

19 A, No. 19 documents that you reviewed in preparation for your

20 Q. Okay. Are you aware of when the members of The 20 depositicn?

21 Club started electing the board of directors for The Club? 21 A, Yes.

22 A. No. 22 Q. Okay. And for the record, this is the Memorandum
23 0. Okay. You have no personal knowledge one way or 23 of Settlement between The Club and Aircraft Investment,
24 the other? 24 LIC dated, if you look at the second page, March 14th of
25 A. No. 25 2013; is that correct?
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1 0. And you saw we went over a couple of deeds where 1 A. Yes.

2 common property was conveyed to The Club back in 2004, the 2 Q. Okay. Do you have any personal knowledge

3 clubhouse and the pool area as well as 2010. 3 regarding this document?

4 Do you recall that? 4 A. No.

5 A, Yes. 5 0. Do you have any personal knowledge regarding the
6 Q0. Do you have any other knowledge regarding when 6 negotiations that led to the execution of this document?
7 the common property was conveyed by the developer to The 7 A. No.

8 Club? 8 Q. Okay. Have you ever discussed this document with
9 A. No. 9 anyone other than your attorneys?

10 0. Okay. Do you have any knowledge regarding 10 A. No.

11 Aircraft Investment, LIC's involvement with The Club as 11 Q. And as part of this lawsuit you've alleged,

12 either the developer or the declarant? 12 though -- well, strike that.

13 A.  No. 13 So you haven't seen this document you believe

14 Q. What about your involvement with The Club as 14 prior to yesterday?

15 either the developer or the declarant? 15 MR. SEIDENSTICKER: Objection., Form.

16 A. No involvement. 16 THE WITNESS: I have seen the pages Exhibit A
17 0. No involvement at all? 17 that you are calling 0766. This I have seen.

18 A.  (Witness shakes head.) 18 BY MR. TRAFICANIE:

19 Q. You've never done anything with The Club? 19 Q. Okay. And I apologize. That was my fault.
20 A. Nothing. 20 If you go back to the beginning of the page, the
21 Q0. Okay. I want to show you what we're marking as 21 first two pages, the Memorandum of Settlement, prior to
22 Exhibit 15 to your deposition. 22 yesterday had you ever seen that document before?
23 And, Mr. Boyette, for the record, this is bates 23 A. No.
24 stamped Mitchell 760 through 774. 24 Q. Okay. You've sued as part of this lawsuit
25 And just let me know, Mrs. Mitchell -- take your 25 alleging that The Club has breached this Memorandum of
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1 Settlement, 1 Q. So other than the payment of the $7,000 to repair
2 A.  Okay. 2 a portion of the seawall cap and the construction of up to
3 Q. Are you aware of that? 3 a 37-unit condominium on the development parcel --

4 A. No. q A. And the relocation. See, this document happened
5 Q. Okay. So you're not aware of that allegation? 5 in March 14th, 2023. We -- you know, we weren't involved
6 A.  I'mnot aware of it. But this is what they 6 then. But I just recognize this paperwork, simply just

7 should have done. 7 recognize it. I'm not familiar with the details of it. I
8 Q. When you say, "This is what they should have 8 just recognize it that I have seen it somewhere along the
9 done," what do you mean? 9 line.

10 A. Because we gave them the 30-day notice. 10 Q.  Understood.

11 Q. Where does it talk about a 30-day notice in -- 11 But you filed a lawsuit against The Club,

12 A. (B) on page 1 within that 30-day notice of the 12 correct?

13 execution of all necessary settlement documents. 13 A.  Yes.

14 Q. Well, that required Aircraft to pay $7,000 -- 14 0. And one of your allegations is that The Club has
15 A. Oh, that's talking about the seawall. 15 breached this settlement agreement.

16 0. -- correct? 16 A. Okay. Yes.

17 A. Yeah. I'm confused. Yeah. 17 0. Is that correct?

18 Q. Okay. And so my question, let me ask it again 18 A.  Yes.

19 just to make sure it's clear. 19 Q. How has The Club breached this settlement

20 A. Yes. 20 agreement?

21 Q. Have you raised a claim in this lawsuit that The 21 A. Well, they won't -- they won't -- they haven't
22 Club breached this Memorandum of Settlement? 22 moved forward in the construction area to allow us to

23 A. I don't know. I think so. 23 relocate the tennis courts.

24 Q. Okay. And what's the basis of that claim? Why 24 Q. Okay. And that's under the tennis court easement
25 do you believe The Club has breached this settlement? 25 which is an attachment to this settlement agreement --
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1 A. Because in this -- to me, my recall is that this 1 A.  Yes.

2 was —- what I was reading earlier was about the tennis 2 Q. -- correct?

3 court relocation to the construction zone. Then on the 3 A. Yes. If I understand it correctly, yes.

4 front page it talks about -- you're talking about the 4 Q. How else, if at all, has The Club breached this
5 tennis courts here and whatnot. On the front page now it 5 settlement agreement?

6 talks about sea cap. 6 A.  I'mnot familiar with anything else.

7 0. Well, so I guess my question is, Mrs. Mitchell, 7 Q.  Okay.

B is why do you believe The Club has breached this 8 A. Just we have only ever been in at the tennis

9 Memorandum of Settlement agreement? 9 court easement.

10 A. T don't know why I believe it. 10 Q. Okay. And you talked about -- don't put that

11 Q0. Do you have any factual support -- 11 document away yet.

12 A. Because -- well, because it -- 12 A, Okay.

13 Q. Held on. You can go ahead. Go ahead, actually. 13 0. You talked about 3(B). Three says that the

14 A. They've breached it that -- you know, that 14 Defendant, which is Aircraft Investment, LIC, agrees to
15 they're trying to -- that we were allowed to build 37 15 within 30 days of the execution of all necessary

16 units on that -- that subject project. 16 settlement documents pay to The Club $7,000 to repair a
17 Q.  Okay. 17 vportion of the seawall cap.

18 A. That the $7,000 to repair a portion of the 18 Do you see that?

19 seawall, that never happened. 19 A, Yes,

20 0. That was to be paid by Aircraft to The Club, 20 Q0. So that was an obligation of Aircraft to The

21 correct? 21 Club, correct?
22 A. Well, I don't know if it happened then or not. 22 A, Yes.
23 You know, they offered us to pay two or three hundred 23 Q. Okay. Then you talked about 4(B) which is -- it
24 thousand dollars into an escrow account that Don wouldn't 24 says Plaintiff agrees, The Club agrees, to approve

25 do. ) 25 construction of up to a 37-unit condominium on the
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1 develcpment parcel that will be part of The Club at La 1 And you will see under 4(B) it says that will be
2 Peninsula. 2 part of The Club at La Peninsula.
3 Do you see that? 3 Do you see that?
4 Yes. 4 A. That's why we're where we're at because we don't
5 And do you know is the development parcel, is 5 agree that we will ever or ever have been wanting to be
6 that the subject parcel? 6 any part of The Club.
7 A. Yes. 7 Q. Okay. So even though this Memorandum of
8 0. Okay. And you've filed to rezone -- you have an 8 Settlement says that it will be part of The Club at La
9 application for rezoning pending, correct? 9 Peninsula, it's your position that the subject parcel is
10 A.  Yes. 10 not part of The Club?
11 Q. And that's to rezone it -- what is that 11 MR. SEIDENSTICKER: Hang on. Objection to form.
12 application for? 12 Let him finish his question.
13 A. It's to not build 37 units, you know, to have the 13 THE WITNESS: Okay.
14 permission -- it's going from a C-12 to a different zoning 14 MR. SEIDENSTICKER: Objection to form.
15 that Rich is working on. 15 BY MR. TRAFICANIE:
16 0. Right. It's going from RSF-12 to RSF-4? 16 Q. You can answer. I finished.
17 A. Possibly. 17 MR. SEIDENSTICKER: Asked and answered. Answer
18 Q0. Okay. And it's to build single-family residences 18 again.
19 on that property? 19 MR. TRAFICANTE: Again, no speaking objections,
20 A. Possibly. 20 Wayde. I appreciate —-
21 Q. Okay. So your rezoning is not to build 37-unit 21 MR. SEIDENSTICKER: Objection. Form. Asked and
22 condominiums, correct? 22 answered. Answer again.
23 A. But we still can. 23 MR. TRAFICANTE: And, Wayde, we are going to stop
24 0. Correct. But that's not what your rezoning is 24 with the speaking objections or we will go to the
25 doing? 25 Court?
Page 91 Page 93
1 MR. SEIDENSTICKER: Objection. Form. You can 1 MR. SEIDENSTICKER: I don't consider that a
2 answer. 2 speaking objection.
3 BY MR. TRAFICANTE: 3 MR. TRAFICANTE: How is "asked and answered" not
4 Q. Is your rezone application to construct 37 4 a speaking objection?
5 units -- 5 MR. SEIDENSTICKER: It's redundant, asked and
6 A. It's pending right now. 6 answered.
7 Q. et me — let me ask it fully. 7 MR. TRAFICANTE: You can object to form again or
8 Your pending rezoning application, is it to 8 we'll go to the Court with speaking. Speaking
9 construct 37 -- a 37-unit condominium -- 9 objections we've agreed, one, they're not appropriate
10 A. Could be. 10 under the rules, and we've agreed not to do it. So I
11 0. —- on the subject parcel? 11 will ask you again nicely, please, no more speaking
12 A. Could be. 12 objections.
13 Q. Okay. So you believe that's part of what your 13 BY MR. TRAFICANTE:
14 rezone application is right now? 14 0. You can answer the question.
15 A. We're leaving the opportunity to do whatever we 15 A. Ask me the question again.
16 want. 16 Q0. So this Memorandum of Settlement agreement under
17 0. And has La Peninsula rejected that or stood in 17 4(B) states that the 37-unit condominium on the
18 the way? 18 development parcel will be part of The Club at La
19 A. i I don't think they've had any communications with 19 Peninsula.
20 it that I'm aware of besides the negotiation. 20 Do you see that?
21 0. And you will see in the negotiation you are 21 A. I see it.
22 talking about are the confidential settlement negotiations 22 0. But it's your position that the subject parcel is
23 that occurred as part of this case? 23 not part of La Peninsula?
24 Yes. 24 A. That's correct.
25 Q. Okay. I don't want to get into that. 25 Q. Or The Club at La Peninsula?
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1 A. Correct. 1 relocate to their construction site.

2 Q. Okay. And -- 2 Q. And sc how did The Club breach this tennis court
3 MR. SEIDENSTICKER: Objection to form. 3 easement?

4 BY MR. TRAFICANTE: 4 A. They breached it in the fact that their

5 0. I want to show you what we've marked as Exhibit 5 construction site, it's got Port-a-Johns, it's got

6 16 to your deposition. And for Mr. Boyette, it's bates 6 dumpsters, it has a material that there was a letter that
7 stamped Mitchell 32 through Mitchell 46. 7 came out from The Club itself on the last hurricane five

8 Have you seen this document before, 8 years ago that stated that it was going to take them eight
9 Mrs. Mitchell? 9 months to rebuild their seawall. And we thought eight

10 A. I've seen pages 41 through Exhibit D. 10 months, well, we're not going to be able to relocate these
11 0. Okay. Other than 41 through -- Mitchell 41 11 tennis courts because they are going to have the

12 through Mitchell 46 which is Exhibit D, have you seen the 12 construction site tied up for eight months.

13 prior -- 13 0. Is there any other reason why you believe The

14 A. I'mnot familiar with the first part of it. 14 Club has breached this tennis court easement?

15 0. Okay. And for the record, this is the Tennis 15 A. They have fought us every step of the way to stop
16 Court Easement and Covenants dated May 8th, 2013, between 16 us from doing the relocation.

17 Aircraft Investment, LLC and The Club as recorded on June 17 0. When you say fought you, what do you mean?

18 7th of 2013. 18 A. They won't let us —- they won't clean up the

18 Do you see that? 19 relocation site. They won't clean up the construction

20 A. Correct. 20 site. We can't move forward 'til we get their belongings
21 Q. Okay. Prior to today, though, have you ever seen 21 out of the way so we can bring in our belongings.

22 this document —- 22 0. So other than the relocation site or the

23 No. 23 construction site being cleaned up, do you believe there's
24 0. -- other than those —- other than 41 through —- 24 any other reason that The Club has breached this tennis

25 I'm not familiar with it. 25 court easement?
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1 Q. -- 46? Not familiar with it? 1 A. Well, that's the only thing I can think of off

2 A.  No. 2 the top of my head.

3 Q0. Okay. Do you believe that this Tennis Court 3 0. Have you requested to The Club that they clean up
4 Easement and Covenants is binding on you, your husband and 4 the relocation site and remove their construction

5 Dolphin Point? 5 materials?

6 A. Well, it was a deal with Aircraft that Aircraft 6 A. No. What we've requested is on two occasions to
7 had done in May of 2023. 7 give them 30-day notice that we were moving forward.

8 Q. Are you -- do you believe as you sit here today 8 0. Right. Did you ever tell them to whoever, you

9 that you are bound by this easement? 9 know, at The Club, did you ever say you need to remove the
10 A. Yes. 10 construction material off the relocation site?

11 Q0. Okay. And this easement -- you were aware of 11 A. No.

12 this easement before you purchased your property, correct? 12 0. Okay. And you have not obtained permitting to

13 A. Yes. 13 relocate the tennis courts, correct, from Collier County?
14 Q. Because I believe this is one of the 16 that you 14 A, We're —- we're in permitting now.

15 testified to previously; is that correct? 15 Q. Right. Has the permit been issued to relocate
16 A.  Yes. 16 the tennis courts?

17 Q. Okay. And as part of this lawsuit, you've 17 A. No, because it's -- it's pending.

18 alleged that The Club has breached this tennis court 18 Q0. And you would agree you can't relocate the tennis
19 easement; is that correct? 19 courts until you receive permitting --
20 A.  Yes. 20 A. No, I don't agree to that at all.
21 0. Okay. How has The Club breached this tennis 21 0. Why not?
22 court easement? 22 MR. SEIDENSTICKER: Objection to form.

23 A. We've sent them two notifications on a 30-day 23 Slow down. Let me object. Objection to form.
24 notice that we were going to proceed to allow two tennis 24 You can answer.
25 courts and start building the new tennis courts and 25 BY MR. TRAFICANTE:
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1 0. So is it your position that you don't need 1 A. I don't understand the question. I have told you
2 permitting from Collier County to relocate the tennis 2 what I know.
3 courts? 3 Q0. Is it -- is it your position that you and Dolphin
4 MR. SEIDENSTICKER: Objection to form. You can 4 Point also have to comply with this tennis court easement?
5 answer. 5 A, Yes.
6 THE WITNESS: It is -- I totally 100 percent 6 Q. Okay. And you will see it says —- oh, the
1 agree that we have to do permitting through Collier 7 existing tennis courts, there's four tennis courts; is
8 County and zoning. But we have 18 months to make that 8 that correct?
9 accomplishment happen. It doesn't say in the 9 A. Yes.
10 agreement that we signed -- it says we have 18 months 10 Q. And part of one is located on The Club's
11 to relocate and have to let stand two tennis courts 11 property; is that correct?
12 and can remove two, and those two tennis courts which 12 A. Tennis Court 4. But I would call it a sliver.
13 happen to be Number 3 and 4 is where we can now open 13 Q. Okay. It's a cormer of one of the courts; is
14 up our site for construction. 14 that correct?
15 BY MR. TRAFICANTE: 15 A.  Yeah.
16 Q. Do you believe you can remove two tennis courts 16 Q. Okay. And it says in 4.1, as used in this
17 without permitting from Collier County? 17 agreement, authorized users shall mean all owners and
18 A. Yes, I do. 18 members as those terms are defined in the declaration of
19 Q.  Okay. 19 covenants, which we have already looked at, and their
20 A. Because we're not demoing anything. We don't 20 guests, lessees and invitees.
21 need a demo. I know Collier County's permitting very 21 Do you see that?
22 well. 22 A. Uh-huh.
23 0. And as we sit here today, though, you don't have 23 0. Do you have any evidence as you sit here today of
24 -- or you -- neither you, your husband or Dolphin Point 24 The Club allowing people other than its owners and
25 have obtained permitting from Collier County to relocate 25 members, guests, lessees and invitees of using the tennis
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1 the tennis courts; is that correct? 1 courts?
2 MR. SEIDENSTICKER: Objection. Form. 2 A. No.
3 THE WITNESS: No. We are -- we're in Collier 3 Q. And then under 4.3 it states that the grantor,
4 County. We have got all the engineering done. We 4 wyhich was Aircraft, reserves onto itself the right and
5 have all the plans done. We have -- yes. 5 privilege to use and occupy and to grant to others the
6 BY MR. TRAFICANTE: 6 right to use and occupy the surface and subsurface of the
7 0. But the permitting hasn't been issued, correct? 7 easement area for such uses and purposes which shall not
8 A. We haven't asked for it yet. 8 be inconsistent with the easement as described in this
9 Q. Okay. If you turn to page 2 of Exhibit 16, it's 9 instrument.
10 bates stamped Mitchell 33. 10 Do you see that?
11 Do you see under 4.1 it states that the grantor, 11 A. Uh-huh. Yes.
12 Adircraft, grants and conveys to the grantee, The Club, and 12 0. Have you, your husband or Dolphin Point invited
13 its authorized users, as hereinafter defined, a temporary, 13 members of the general public to use the tennis courts?
14 non-exclusive appurtenant easement (the easement) over and 14 A. What we did was had our attorney, Bill Morris,
15 across the easement area for the purposes of accessing and 15 send an official letter to the master beoard asking that
16 using the existing tennis courts located thereon? 16 after-hours could we start a youth program for Isles of
17 You see that? 17 Capri. It would be we would not interfere with any of the
18 A. I see where you're reading, yes. 18 programs that they had. It would be off-hours. It was
19 Q. And do you agree that you, your husband and 19 going to be -- we had discussed and talked to a pro on how
20 Dolphin Point are bound by that language? 20 much she would charge our youth in our community. And
21 MR. SEIDENSTICKER: Objection. Form. 21 they —- they wouldn't let us do it.
22 BY MR. TRAFICANTE: 22 0. Did you also invite the Isle of Capri community
23 Q. You're not disputing that you, your husband or 23 in its entirety to use the tennis courts?
24 Dolphin Point are bound by this tennis court easement, 24 MR. SEIDENSTICKER: Objection to form.
25 correct? 25 THE WITNESS: No.
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BY MR. TRAFICANTE:

Q.  Okay.

A. The letter states that for a youth program.

0.  Okay.
and paragraph 7, I believe this is the paragraph about the

If you go to page 4 which is Mitchell 35

18 menths that you were referring to and the 30-day
notice.
Do you see that?
A, Yes.
0. And it says grantor may at any time upon 30 days

advance written notice elect at its expense to remove the
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notice?
A. Yeah. It took them a while to build their
seawall. At that point really we thought, you know, we're

not in a big hurry, it's no big deal, we'll cooperate.
They -- I mean, they got hit hard.

Q. So is it your testimony that the only reason you
waited the two years was because —-

A. In good faith.

Q. -- was because La Pen was rebuilding its seawall?

A. That's absolutely correct, and thought, you know,

we'll just be a good neighbor, there's no hurry on this,

12 tennis courts within the easement area and construct four 12 you know. At the time there was because we were going to

13 replacement tennis courts in an area adjacent to the 13 start moving along and try to sell it and -- or develop

14 grantor property as depicted on the sketch attached hereto 14 it. But, you know, then the second hurricane hit. So

15 as Exhibit D. 15 we're in the same situation again.

16 Do you see that? 16 Q. Did you have any discussions with The Club at La

17 A, Yes. 17 Pen regarding the first notice?

18 0. Okay. And so you testified that you provided or 18 BA. Never any discussions.

19 your attorney provided two 30 days' notice -- 19 0. Did you have any discussions with The Club at La

20 A, Yes. 20 Pen regarding the second notice?

21 Q0. -- to The Club? 21 A.  No.

22 A.  Yes. 22 0. Okay. And then if you go back to paragraph 7 of

23 0. Do you recall when those notices were provided? 23 Exhibit 16, it says: However, grantor shall be obligated

24 A. Shortly after we bought the property. What year 24 to construct the replacement tennis courts in the

25 did we buy the property? 25 relocation area at such time as it elects to develcp the
Page 103 Page 105

1 Shortly after that. And then the hurricane came. 1 easement area.

2 And then the second one went out. So, no, I c‘an't give 2 Do you see that?

3 the exact dates. 3 A.  Uh-huh.

4 Q0. And why were there two notices? 4 Q. And then it goes on: The replacement tennis

5 A. Because they wouldn't -- they didn't cooperate on 5 courts shall be new and of equivalent size and of like

6 the first one. The first one after it came out, the 6 kind and quality to the existing tennis courts and related

7 hurricane we had five years ago, they brought all their 7 improvements, including clay construction and irrigation.

8 construction site in there, heavy equipment construction 8 Did I read that correctly?

9 site, rocks, whatever they needed to rebuild their 9 A, Yes.

10 seawall. 10 0. And then if you skip a sentence or two, it talks

11 Q. But, again, did you ever —- 11 about the 18 months.

12 MR. SEIDENSTICKER: Excuse me. Were you 12 Do you see that?

13 finished? 13 A, Yes.

14 THE WITNESS: Yes. 14 0. And it says: Grantor shall conduct the removal

15 BY MR. TRAFICANTE: 15 and replacement of the tennis courts so as to provide four

16 Q. But, again, did you ever advise The Club to 16 tennis courts available for play at all times except for

17 remove stuff from the relocation area? 17 that a period of up to 18 months grantor may provide only

18 A. No. I didn't feel that the little common sense 18 two tennis courts available for play in order to leave

18 is when somebody's going to relocate under what the 19 space in the easement area and/or relocation area for

20 agreement was that I needed to give them a little common 20 staging construction materials and equipment.

21 sense that, you know, you realize you can't -- the 21 Do you see that?

22 Mitchells can't move these tennis courts until we 22 A.  Yes.

23 cooperate and get rid of our construction site and make it 23 Q. And so this envisioned staging construction

24 available for them. 24 materials and equipment for the relocation of the tennis

25 0. And so then you waited two years to give another 25 courts on two of the four tennis courts; is that correct?

W
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1 BA.  Yes. 1 Mrs. Mitchell?
2 0. Okay. If you go to page 6 which is Mitchell 37, 2 A. Nope, never seen it.
3 paragraph 12.12, the second-to-last sentence says grantee, 3 Q. So prior to today, you have never seen this
4 meaning The Club, shall obtain such policies of public 4 document before?
5 general liability insurance as may be reasonably requested 5 A.  Never.
6 by grantor in connection with obligations created under 6 0. So do you have any knowledge as to whether this
7 this section. 7 document is valid or not?
8 Do you see that? 8 MR. SEIDENSTICKER: Objection. Form.
9 A. Uh-huh. Yes. 9 THE WITNESS: I do not.
10 0. Did you ever make a request to The Club to obtain 10 BY MR. TRAFICANTE:
11 the general liability insurance that's required under this 11 0. Okay. You've raised a claim in this lawsuit that
12 contract? 12 this document is invalid.
13 A, Yes. 13 Are you aware of that?
14 0. When did you do that? 14 A. No.
15 A.  Mr. Morris did it initially. And the insurance 15 Q. Okay. So as you sit here today, you have no
16 paperwork came in under a balloon policy, I believe it's 16 factual support that this document is invalid?
17 called; and our names were not attached to that. So we 17 MR. SEIDENSTICKER: Objection. Form.
18 requested again, and there was a lapse in time when we 18 THE WITNESS: No. Because this appears to be
19 requested again with that now can you put it in Don and 19 bylaws and stuff. I wouldn't have read this. This is
20 Kim Mitchell's name. Then it went to the LLC, and then 20 some of their liens and how they handle their business
21 they said can you put it now in that. So there was a 21 over there. So I'd refer to my attorneys who have my
22 lapse every time. So it was -- it required an attorney to 22 best interest in mind.
23 get the -- that insurance policy. 23 BY MR. TRAFICANTE:
24 Q. Did you ever request it, though, prior? 24 Q0. So, for the record, this is the Certificate of
25 A. No. Our attorneys did. 25 Amendment and the Amended and Restated Declaration,
Page 107 Page 109
1 Q. Okay. So the only request came from Mr. Morris? 1 Articles and Bylaws from 2015 for The Club; is that
2 A. Yeah. And then we have requested since. 2 correct?
3 Mr. Morris has —- couldn't do the attorney anymore. 3 A. Yes.
[] 0. And Mr. Morris's request came in February of 4 Q. Okay. And this was recorded before you bought
5 2019; is that correct? 5 the subject parcel; is that correct?
6 A. That could probably be. 6 A. Looks like it, yes.
7 Q. And the policy with showing you and your husband 7 Q. Okay. It was recorded on 9-18 of 'l5; is that
8 as additional insureds was provided to Mr. Morris that 8 correct?
9 next month; is that correct? 9 A. It was recorded on 9-18-2015, yes.
10 A. It showed, yeah -- no, it didn't at first. The 10 Q. And you will see it's also notarized?
11 first one didn't show our names on it. What it showed was 11 A, Yes,
12 a balloon policy, and it was La Peninsula. Then came -- 12 0. And so because it's been recorded and it's
13 through time came the second one with ocur personal names 13 notarized it's your belief that this would be a valid
14 on it. Then through time came Dolphin, LLC. 14 document, correct?
15 Q. When you say a balloon policy, are you referring 15 MR. SEIDENSTICKER: Object. Objection. Form.
16 to an umbrella policy? 16 BY MR. TRAFICANTE:
17 A. I'm sorry. Pardon me. Yes. 17 0. You can answer.
18 Q. Okay. I just wanted to make sure I was 18 A, Yes.
19 understanding. 19 Q. Okay. I want to show you what we're marking as
20 A.  Yes. 20 Exhibit 18 to your deposition which was previously marked
21 0. Let me show you what we have been marked as 21 by Mr. Boyette as Exhibit 17 to a prior deposition.
22 Exhibit -- or what we're marking as Exhibit 17 which was 22 Have you seen this document before?
23 previously marked as Exhibit 12 by Mr. Boyette to a prior 23 A. VYes.
24 deposition. 24 Q. Okay. And is this the vote tally that you were
25 Have you seen this document before, 25 referring to previously?
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1 A. Yes. 1 0. And you don't know who actually owned those
2 0. And this is the vote tally for The Club at lLa 2 properties as of 8-5 of '15; is that correct?
3 Peninsula for -- and it's dated —— well, there's a couple 3 A. That's correct.
4 of dates on it. But on the top right it's handwritten 4 0. Okay. And you will see on the last page, page 15
5 8-17. 5 of 15 of this Exhibit 18, there's a tally of votes on the
6 Do you see that? 6 bottom right?
7 B. Yes. 1 A.  Yep.
8 0. And on the top left it's dated 8-5 of 'l5? 8 Q0. Do you see that?
9 A, Yes. 9 A, Yes.
10 0. Okay. And you've seen this as part of this 10 0. And you see it says 121 yes, 24 no and then 120
11 lawsuit? 11 yes, 22 no. And then it says without 311 and 411, 119
12 A. Yes. 12 yes, 24 no, 118 yes, 22 no.
13 Q. Is that correct? 13 Do you see that?
14 A. Yes. 14 A, Yes,
15 Q. Okay. And prior to this lawsuit, have you ever 15 0. Do you have any reason to dispute the validity of
16 seen this document? 16 that?
1 A.  No. 17 A.  Yes.
18 0. Okay. And you were not part of the vote that's 18 Q. And what's your basis?
19 referenced in this document; is that correct? 19 A. It is that through legal counsel we have found
20 A. No. 20 that there have been somewhere between six and ten votes
21 0. Okay. Do you have any knowledge regarding the 21 that weren't valid.
22 meetings that occurred for this vote? 22 0. And, again, you can't identify those as you sit
23 A. No. 23 here today?
24 0. Do you have any knowledge regarding the notices 24 A. I canmnot.
25 that went out concerning this vote? 25 Q0. And you don't have personal knowledge regarding
Page 111 Page 113
1 A. VNo. 1 who owned these properties as of 8-5 of 'l5?
2 Q. Okay. Are you aware that this was originmally set 2 MR. SEIDENSTICKER: Objection., Form.
3 for a vote in May of 2015, but then it was changed to July 3 Redundant.
4 of 20152 4 BY MR. TRAFICANTE:
5 A. No. 5 Q0. You can answer.
6 Q. Okay. And are you aware that it was subsequently 6 A. Yeah, we have seen the deeds.
7 changed to be a vote on August 2015? 7 Q. You have seen the deeds personally?
8 A. No. 8 A. Just on paper.
9 0. Okay. Do you have any knowledge regarding -- ) Q0. You have seen the physical deeds you've said?
10 strike that. 10 A. Not the physical deeds. The copies from the
11 I believe, though, you previously testified that 11 deeds from Collier County.
12 you believed this vote was invalid; is that correct? 12 0. Okay. Because I thought when I asked you before
13 A, Yes. 13 you had testified you hadn't seen the deeds.
14 0. And why do you believe this is invalid again? 14 A. Then I had misspoken.
15 B. Unless the court reporter wanted to go back, so I 15 Q. Okay. So ypu've actually seen the deeds —-
16 mean, there are people that didn't own properties -- 16 A. Just copies of them. Just like I'm seeing a copy
17 0. And I believe you referred to six to ten people? 17 here, I've seen copies that matched the case that there
18 A.  Yes. 18 were some illegal voting done.
19 Q. Who on this list didn't own the properties? 19 0. And that's because you believe the deeds showed
20 A. I don't have those notes in front of me, but 20 someone owning the unit that's not who signed the proxy?
21 there are. 21 A. That's correct.
22 0. So as you sit here today, you can't identify 22 Q. Okay. Do you need a break?
23 them? 23 A. No. I'mgood.
24 A. No, because I don't know any of these people. I 24 Q Okay.
25 don't even know the building numbers. 25 THE WITNESS: Does the court reporter need a
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1 break? 1 BY MR. TRAFICANTE:
2 THE COURT REPORTER: I'm okay. 2 Q. Let me finish.
3 THE WITNESS: Okay. 3 Had you applied -- I know you anticipate where
] THE COURT REPORTER: Thank you. 4 I'm going, but just let me finish.
5 MR, TRAFICANTE: She's used to it. 5 A.  Sorry.
6 MR. SEIDENSTICKER: The prior exhibit was 18; is 6 0. As of November 21st, 2017, had you or anyone on
7 that right? 7 your behalf applied for a permit with Collier County to
8 BY MR. TRAFICANIE: 8 remove and replace the tennis courts?
9 Q0. Yeah. I'm going to show you what's been marked 9 A. We had not applied for permit. We had only
10 as Exhibit 19, which for Mr. Boyette is bates stamped 10 gathered up the bids for what the cost was going to occur.
11 Mitchell 7. 11 Q0. Okay. And what bids had you received at that
12 Have you seen this document before -- 12 time?
13 A. Yes. 13 A. Mor-Sports. Rob Jones Construction who's —- has
14 Q. -- Mrs, Mitchell? 14 heavy equipment to do grading.
15 B. Yes. 15 Q. Anyone else?
16 0. And I apologize. Let me finish the question just 16 A.  Buh-uh.
17 so the court reporter -- 17 Q. Okay. And Mor-Sports gave you a bid to do what?
18 A.  Okay. 18 A. To replace four tennis courts at the price of
18 Q. 2and is this the first 30-day notice that you were 19 $235,000.
20 testifying that was sent out by Bill Morris to The Club? 20 Q. Okay. And so you would agree in order to replace
21 A. Yes. 21 the tennis courts, prior to doing that you would need
22 Q. Ckay. And it's dated November 2lst of 20172 22 permitting from Collier County; is that right?
23 A. Yes. ’ 23 A. Ch, sure.
29 Q. And was Bill Morris your attorney at that time? 24 Q. Okay. And do you believe prior to grading and
25 A, Yes. 25 clearing the site where the replacement courts were going
Page 115 Page 117
1 0. And was Bill Morris authorized to send this 1 that you would need permitting from Collier County?
2 letter at that time? 2 A, Yes.
3 A. Yes. 3 Q. Okay. And as of November 21st, 2017, you hadn't
4 Q0. Okay. And you will see it says on the second 4 applied for that permit?
5 paragraph: Please accept this as 30 days advance written 5 B. No. I had only gathered the bids to take to the
6 notice that the Mitchells have elected at their expense to 6 county. You can't just go to the county and ask for a
7 remove the tennis courts within the easement area and 7 permit without what you're up to.
8 construct four replacement tennis courts in the area 8 Q. And then on Exhibit 19 Mr. Morris says that the
9 depicted on Exhibit D to the Tennis Court Easement and 9 Mitchells will be coordinating engineering, survey and
10 Covenants. 10 permitting. They will contact you as the tennis court
11 Do you see that? 11 project progresses —- or progress. '
12 A.  Yes. 12 Do you see that?
13 0. As of November 21st, 2017, had you applied for 13 A, Yes.
14 permitting to relocate the tennis courts? 14 Q. Did that ever happen? Did you --
15 A. I didn't need to apply because I had 18 months to 15 A. No.
16 do it. I had my permits —— or not my -- pardon me. Back 16 0. Let me just ask the question.
17 up. I had my bids with Mor-Sports done. I had my -- the 17 Did you coordinate engineering, surveying and
18 grading quys ready to roll. The graders guys couldn't get 18 permitting with The Club?
19 in there because the construction zone at La Peninsula, 19 A. No.
20 the relocation was used as a construction zone. 20 Q. Okay. And did you contact them as the tennis
21 Q. So my question was a little different. 21 court project progressed?
22 As of November 21st, 2017, had you applied -- 22 A. It never progressed.
23 A.  No. 23 Q. And it didn't progress because it's your position
24 -- for a permit with Collier County —- 24 that the relocation area had construction material?
25 MR. SEIDENSTICKER: Let him finish the question. 25 A. Correct.
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1 Q. Okay. I want to show you what's been marked as 1 Q. Did I read that sentence correctly?

2 Exhibit 20 to your deposition. 2 A. Yes.

3 And, David, this is part of La Pen's production. 3 MR. SEIDENSTICKER: Objection. Form.

4 Tt was La Pen 1557 to 1558. It's also part of the 4 BY MR. TRAFICANTE:

5 Mitchells' production, but I don't have those bates 5 Q. Okay. Did you provide to The Club any of that
6 stamped in front of me. 6 information?

7 And just let me know, Mrs. Mitchell, when you're 7 B. No, because that -- I had 18 months to do it.

8 done reviewing. 8 Q. Okay.

9 A. Yes, I have read this. 9 A. I was gathering up information. I was going to
10 0. Let me ask you just before we get to this, did 10 do —— you know, all we've tried to do is cooperate.

11 you also get a quote for fencing or any of the bleachers 11 0. Okay. If you go to the second page of this

12 or irrigation or electrical that was needed to relocate 12 exhibit which is La Pen 1558, do you see in the last

13 the tennis courts? 13 paragraph Attorney Adamczyk writes, "Pursuant to the

14 A. Just the fencing. 14 settlement between The Club and your client's predecessor
15 0. Okay. And how much was the fencing quote? 15 in title, any owner of property on the Aircraft property
16 A. I can't recall. 16 shall be part of The Club and, as you and I have

17 Q. Okay. But you never received a quote to redo the 17 previously discussed, the Aircraft property is encumbered
18 irrigation or the lighting? 18 by The Club's declaration, including covenants to pay
19 A.  No. 19 assessments"?

20 Q. Okay. Exhibit 20 is a letter dated December 20 Do you see that?

21 1lth, 2017, from the law firm of Goede, Adamczyk, DeBoest 21 A. I'm reading it.

22 & Cross to Bill Morris. 22 Q. You had never seen this until yesterday?

23 Do you see that? 23 A.  (Witness nods head.)

24 A.  Yes. 24 0. Okay. Mr. Morris had never forwarded this to
25 Q. Have you ever seen this letter before? 25 you?

Page 119 Page 121

1 A. Just yesterday. 1 A. Not that I am aware of.

2 Q0. Okay. So this was a letter that you reviewed in 2 0. And so no response was ever provided to this

3 preparation for your deposition? 3 letter that you are aware of?

4 A. Yes. 4 A. No.

5 Q. Did Mr. Morris ever forward you this letter? 5 0. Okay. But you disagree that you're responsible
6 A. No. 6 to pay any assessments or bound by The Club's declaration;
7 0. Okay. And you will see they're writing in 7 1is that correct?

8 receipt or in response to Exhibit 18, Mr. Morris's 8 A. Yes. And I get that belief because Aircraft

9 November 21st, 2917, 30-day notice? 9 never had to pay it. Nobody prior to us had to pay any
10 A.  Yes. 10 money to The Club. We would have never brought the —-
11 Q. So The Club did respond to the 30-day notice, 11 bought the property if we had any affiliation with The
12 correct? 12 Club whatsoever.

13 A. Yes. 13 Q. And prior to this lawsuit, you recorded -- you
14 0. Okay. And The Club says as part of this, if you 14 and your husband recorded a Notice of Invalidity of

15 go to the third paragraph that starts, "Next," the third 15 Amendments to the Declaration of Covenants of La Pen.

16 paragraph on the first page, do you see the third sentence 16 Do you recall that?

17 it says, "As part of the application, please include a 17 A.  No.

18 copy of any permit applications, permit approvals, 18 Q. Okay. So you don't recall it as you sit here
19 contractor information and insurance, surveys and 19 today?

20 drawings"? 20 A. No.

21 MR. SEIDENSTICKER: Objection. 21 0. I'mgoing to show you what we're marking as

22 BY MR. TRAFICANTE: 22 Exhibit 21, which for Mr. Boyette is bates stamped
23 Q. Do you see that? 23 Mitchell 8.
24 MR. SEIDENSTICKER: Objection. Form. 24 Have you seen this document before --

25 BY MR. TRAFICANTE: 25 A. I have.
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1 0. ~-- Mrs. Mitchell? 1 testimony that there was still construction material in

2 Okay. And, again, let me just finish the 2 the relocation area?

3 question just because it's difficult for the court 3 A.  Some sort or another.

4 reporter. 4 Q. And did you ask The Club to remove --

5 Is this the second 30-day notice that Mr. Morris 5 A. No.

6 provided on your behalf that you were testifying to? 6 0. Okay. let me finish the question.

7 A. Yes. 7 Did you ask The Club to move that construction

8 0. And Mr. Morris had authority to send this notice 8 material out of the relocation area?

9 on your behalf, correct? 9 A. No.

10 A. Yes. 16 0. Okay. And did you ever coordinate engineering,
11 0. And you will see in the first paragraph 11 surveying or permitting with The Club?

12 Mr. Morris says, "I wrote you a while back to provide 30 12 A. We started shortly therein or thereafter, yes.
13 days notice of the Mitchells' election to relocate the 13 0. With The Club?

14 tennis courts on their property." 14 A. Not with The Club, no.

15 And, in fact, that was about two years prior, 15 0. Okay. Did you -- and it says that you anticipate
16 correct? 16 construction to start promptly after passage of the 30-day
17 A. Yes. 17 notice period. So that would have been around December
18 Q0. And it says, "The Mitchells encountered delays in 18 21st or 22nd of 20192

19 tennis court relocation and construction.” 19 MR, SEIDENSTICKER: Objection. Form.

20 Do you see that? 20 THE WITNESS: Yeah, I don't know.

21 A. Yes. 21 BY MR. TRAFICANTE:

22 What delays did you encounter? 22 Q. Okay. Did you start within 30 -- promptly after
23 The delays at the recon- -- or the construction 23 the passage of that 30-day notice period?

24 site continuing to be -- have industrial equipment on it, 24 A. No.

25 Port-a-Johns on it, dumpsters on it. We had no place to 25 0. And did you have permitting --
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1 relocate the tennis courts to. 1 A. No.

2 Q. Does this letter say anywhere that The Club 2 Q.. -~ at that time?

3 caused the delays? 3 A. Didn't need it.

[ A. VWo. 4 Q. But did you have permitting at that time?

5 0. Okay. Does this letter -- strike that. 5 A.. No.

6 And then you can see again it says that you're 6 Q. Okay. Do you recall The Club ever responding to
7 providing another -- the second-to-last paragraph, you're 7 this notice?

8 providing another 30-day advance notice. And then in the 8 A. No.

9 last paragraph again it reiterates the same thing from the 9 0. I want to show you what we're marking as Exhibit
10 prior notice, that the Mitchells will be coordinating 10 22 to your deposition, which for Mr. Boyette is bates

11 engineering, surveying and permitting, they will contact 11 stamped Mitchell 240 through 241.

12 you as the tennis court project progress, we anticipate 12 Have you seen this document before?

13 construction to start promptly after passage of the 30-day 13 A. No.

14 notice period. 14 0. So prior to today's deposition, you have never
15 Do you see that? 15 seen this document?

16 A. Yes. 16 A. No.

17 0. Did you coordinate engineering, surveying and 17 0. Okay. When Mr. Mitchell or Mr. -- strike that.
18 permitting with The Club? 18 Mr. Morris was your attorney at this time,

19 A. This is when I believe we started. And it's 19 correct?
20 like, okay, let's go ahead and get all the paperwork that 20 A, Yes,
21 they're asking for. But it was kind of we felt like it 21 Q0. And this is a letter that's written in response
22 was a waste of money because there was so much 22 to the second 30-day notice dated November 22nd of 2013;
23 construction over in their relocation spot for us to do, 23 is that correct?
24 it was like we were just turning our wheels in the sand. 24 A, Yes.

25 Q. So as of November 22nd of 2019, it's your 25 Q0. And you will see in this letter that the attorney
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1 for The Club in the second paragraph advises Mr. Morris 1 Q. -- as Exhibit 23 —- I will give that to

2 that they were unable to locate a county permit that would 2 Mr. Seidensticker -- Exhibit 23 to your deposition. And
3 allow for this work. "Can you assist us in locating the 3 for Mr. Boyette, these are text messages bates stamped La
4 permit?" 4 Pen 1427 through 1436.

5 Do you see that? 5 And if you go to -- because it's a text chain,

6 A, Yes. 6 Ms. Mitchell, if you go to La Pen 1430. At the bottom you
7 0. And did you -- did you ever respond to this 7 will see the bates stamp.

8 letter? 8 Do you see on December 3rd, 2019, at 2:32 p.m.

9 A. No. I have never seen this letter. 9 you write to Ms. Petrik: "Tina, I have to cancel the

10 Q. Did Mr. Morris ever respond to this letter as 10 meeting tomorrow. I understand there's a" -- and if you
11 best as you know? 11 go to the next page, it continues -- "a counter lawsuit
12 A. I have no idea. 12 come in, so I just need you to send me Twin Dolphins your
13 Q. Okay. Did Mr. Morris ever respond to the letter 13 attorney information."

14 saying that the relocation area had construction material 14 Do you see that?

15 in it that had to be moved? 15 A, Yes.

16 A. T have no idea. 16 Q. And then the chain continues con the same date to
17 0. 2And then you will see in the third paragraph it 17 ILa Pen 1433. And do you see where you write: “Tina, you
18 requests that the Mitchells advise The Club in writing of 18 had your meeting today. It's best if we just let the

19 the timing of the stages and plan of development for the 19 attorneys handle this. Keep in mind that the Tennis
20 work set forth in the letter. Please share with us the 20 Courts 3 and 4! are coming out December 26th. The

21 referenced engineering, survey and permits at that time. 21 equipment arrives Christmas Eve."

22 We are hopeful the parties can have an open line of 22 Do you see that?

23 communication and work together so as to minimize 23 A.  Yes.
24 disruptions, especially during the high season. 24 0. Do you write -- have you ever written anywhere to
25 Do you see that? 25 Ms. Petrik that The Club needed to move the material off
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1 A. Yes. 1 of the relocation area?

2 0. And you never provided any of that information to 2 A, No.

3 The Club, correct? 3 Q. Why not?

4 A. No. 4 A. Well, to me that's common sense, giving you --

5 Q. And I believe you testified you never had any 5 giving you a 30-day notice that we are coming that you

6 communications with anyone at The Club about -- well, let 6 would get your car out of the way, if it's a car, or if

7 me ask you, did you ever have communications with anyone 7 it's a Port-a-John or if it's whatever it is.

8 at The Club at this time about relocation of the tennis 8 0. But it was never important enough for you to

9 courts? 9 advise them that they needed to move the equipment?

10 A. Nobody that lived in The Club. 10 A. No. Because I'm pretty sure this is the last

11 0.  So no members of The Club? 11 communications during this time that I decided I wasn't
12 A, No. 12 speaking to any of them because they're not very
13 0. Okay. Did you ever have discussions with 13 cooperative.

14 Ms, Petrik regarding it? 14 0. And, again, at this time you didn't have

15 A. I'mnot sure who that even is. 15 permitting from Collier County to relocate the temnis

16 Q. Tina Petrik? 16 courts?

17 A. Oh, Tina, yes. Yeah, but briefly. 17 A. Ne. I had 18 months to get permitting.
18 0. Okay. Do you recall sending Ms. Petrik a text on 18 Q. And as part of this lawsuit, I will represent you
19 December 3rd of 2019 that says: Keep in mind that the 19 didn't produce any text messages.
20 Tennis Courts 3 and 4 are coming out December 26th. The 20 Do you have text messages with anyone at The Club
21 equipment arrives Christmas Eve. 21 at la Peninsula?
22 A. If it's there, I probably sent it to her. 22 A. Friends, but not regarding what you're
23 0. Let me show you. I will show you what we are 23 discussing. I even forgot that I even text -- this is
24 marking -— 24 very uncommon for me to do this.
25 A. I believe you. 25 0. Do you have text messages with Ms. Petrik still
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1 saved? 1 bleachers used for activity not permitted --

2 A. Oh, no. I don't even think I have her as a 2 A. Yes.

3 contact anymore. 3 Q. —- use beyond scope of temporary use permits, and
4 Q. When did you delete those text messages? 4 it's dated December 8th of 2019?

5 A. I didn't delete them. I just don't have her as a 5 A, Yes,

6 contact anymore. I believe everything that's here, if 6 Q. Okay. Do you recall placing bandstand and

7 that's what you're sayirg. 7 bleacher materials on the tennis courts at that time?

8 0. Well, so you would still have those text 8 A, Yes.

9 messages, though, if you didn't delete them, correct? 9 Q. And it blocked certain of the courts from being
10 A. T don't know. 10 used?

11 0. You don't know whether you have them as you sit 11 MR. SEIDENSTICKER: Objection. Form.

12 here today? 12 THE WITNESS: It -- it was our start of what we
13 A. Yeah, I don't know, 13 thought was getting ready to relocate the tennis

14 MR. TRAFICANTE: Okay. We would just ask 14 courts. We sent the 30-day notice. We're ready to
15 Mr. Seidensticker that you look into that and produce 15 go. We'll go to permitting. We are getting our bids
16 it because no text messages have been produced as 16 in.

17 of -~ 17 And then the complaint came in. And we said,

18 MR. SEIDENSTICKER: Send me a written request so 18 well, where are we going to move this stuff. And I
18 I know what you're asking for. 19 said are we going to use any of this equipment for the
20 MR. TRAFICANTE: Yeah. 20 construction of the new courts. I was advised, yeah,
21 BY MR. TRAFICANIE: 21 we could maybe use some of the plywood.

22 Q. As you sit here today, Ms. Mitchell, Dolphin 22 BY MR. TRAFICANTE:

23 Point or you and your husband still do not have permitting 23 0. But would you be using a bandstand and bleachers
24 to relocate the tennis courts, correct? 24 for the construction of the new courts?

25 A. It's ready to go. We just have to give them the 25 A. The bandstand, it was the plywood and the 2x4's.

Page 131 Page 133

1 go-ahead. 1 0. And those are -- those are stuff that came --

2 Q0. Well, let me show you what we're marking -- 2 actually, they were moved from 85 West Pelican Street to
3 Madam Court Reporter, I'm sorry. Do you know 3 the subject parcel, correct?

4 what we ended on? 4 A. No.

5 THE COURT REPCRTER: 24 is next. S Q. So it was moved from the subject parcel onto the
6 MR. TRAFICANIE: 24 is next? 6 tennis courts?

7 THE COURT REPORTER: Yes. 7 A. Correct.

8 BY MR. TRAFICANTE: 8 0. And did it block the tennis courts at all while
9 Q. Perfect. 9 it was on it?

10 — what we're marking as Exhibit 24, which for 10 A. Yes, Number 3 and Number 4.

11 Mr. Boyette's knowledge is a printout of the Collier 11 Q. And how long was it on the tennis courts?

12 County portal from January 4th of 2023. 12 A. Seven to ten days.

13 Ms. Mitchell, this is I will represent to you a 13 Q Okay. BAnd you were advised by Collier County

14 printout from the Collier County portal pertaining to the 14 Code Enforcement to remove the bandstand and the

15 application to relocate the tennis courts, as well as 15 bleachers; is that correct?

16 there's other applications in here. And I will take you 16 MR. SEIDENSTICKER: Objection. Form.

17 through it. 17 THE WITNESS: Only to remove them from Dolphin
18 But I wanted to ask you, you will see on the 18 Point, LIC.

19 first page of this Exhibit 24 there's a section called 19 BY MR. TRAFICANTE:

20 Code Enforcement Complaints? 20 Q. What do you mean from Dolphin Point, LIC?
21 A. Yes. 21 A. We were -- the code enforcement said you have to
22 0. Do you see that? 22 remove the bandstand and the bleachers from our own
23 A.  Yes. 23 property, not Tennis Courts 3 and 4. We never got a code
24 Q. Do you recall there being a code enforcement 24 enforcement from them.

25 complaint for using the property for bandstand and 25 Q. Okay. And that bandstand and bleachers were
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1 there because you had an event on the subject parcel; is 1 0. So you believe that first one that we were just
2 that correct? 2 looking at -- because there is a section for events. If
3 A. We had a fundraiser. 3 you look at the bottom of page 2, you can see there's a

4 Q. Okay. And did you ultimately remove them then? 4 special events, zoning certificates, temporary use,

5 A, Yes. 5 short-term vacation rental registration, RV and garage

6 0. Okay. And if you go to page 2 of Exhibit 24, you 6 sale permit applications.

7 will see there's a section called Planning Applications? 7 Do you see that at the bottom?

8 A.  Yes. 8 A.  0Oh, gotcha.

8 0. And do you see the first one, permit number -- 9 Q. And you can see under that there's various, and
10 it's PL 202000004292 10 it goes onto the next page, special events permits?

11 A, Yes. 11 A, Yes.

12 0. Dealing with the tennis court relocation? Do you 12 0. Okay. But on page 2 what we were looking at was
13 see that? 13 the planning applications. And do you believe that that's
14 A. Yes. 14 not referring to your application for the tennis court

15 Q0. And is that the application that was filed to 15 relocations?

16 relocate the tennis courts on your behalf? 16 A. That's what it reads.

17 A. What's the date on that? 17 Q. And that's consistent with your understanding as
18 0. Well, it doesn't -- it doesn't have the date. It 18 you sit here, correct?

19 just says site development plan. You can see name, tennis 19 A, Yes.

20 courts relocation for The Club at La Peninsula, comments, 20 0. That permit hasn't been issued by Collier County?
21 relocation of tennis courts after property sale. 21 A.  Correct.

22 Do you see that? 22 0. I want to show you what we're marking as Exhibit
23 A, Yes. 23 25 which is bates stamped Mitchell 30. And I believe

24 0. And it's a 2020 permit. That's why it's 2020 is 24 there's only one —- it got stapled with two, but it's

25 the first four numbers of that permit number? 25 really only one page on this one. But we can leave it.

Page 135 Page 137

1 A, Yes. 1 1It's 30 and 31 is the Mitchell bates stamp.

2 0. And you can see the status as submitted, closed 2 Have you seen this document before,

3 for uploads. 3 Mrs. Mitchell?

4 Do you see that? 4q A Yes.

5 A. I see closed for uploads on the last four digits 5 Q0. And this is a letter that you sent, correct?

6 of 1243. 6 A, Yes.

7 Q. Do you see on 429 status submitted, closed for 7 Q. And who is Chris Scott?

8 uploads? 8 A. I don't know who Chris Scott is.

9 A. Gotcha. Yes. 9 Q. So you don't know who you were sending this

10 0. And it doesn't say approved or complete, correct? 10 letter to?

11 A. Correct. 11 A. No. He must have been on the board at that time.
12 Q. As it does on other planning applications on 12 0. The board of?

13 this? 13 A.  The Club.

14 A. Not familiar with that. 14 Q. Okay. So you believe Chris Scott was a board

15 0. Do you see 1243 says approved? 15 member of The Club?

16 A.  Yes. 16 A. Yeah. That doesn't sound right. I'm not sure
17 0. And do you see down here for special events it 17 probably because this happened back in 2018. So I don't
18 says complete? 18 know who Chris Scott is.
19 A. Yes. 19 Q. How can you tell when this occurred, when this
20 0. So it doesn't say approved or complete for the 20 letter was sent?
21 tennis court relocation applicaticn, correct? 21 A. Well, from the attachment from Weber Design Group
22 A. I've never seen this paper, but yes. Okay. 22 who designed the new four tennis courts that was on April
23 Q0. I want to show -~ 23 18th of 2018.
24 A. ©Ch, this is permitting not for the relocation. 24 Q. Correct. And you write --
25 This is permitting for events, a fundraiser. 25 A. But I didn't sign this. There's no date on this.
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1 0. Correct. So you don't know when you sent this? 1 0. Okay. And did you ever provide the site design
2 A.  No. 2 plan from Weber Design Group or the bid from Mor-Sports to
3 0. Okay. And you write, "We purchased," the subject 3 The Club?

4 parcel. And you say, "Per our purchase agreement, we're 4 A. No.

5 required to give a 30-day notice to have the temnis courts 5 Q. And then in Exhibit 25 you end with, "We were" --
6 on said property to be relocated."” 6 "We are applying for your approval to move forward."

7 Do you see that? 7 Whose approval were you applying to?

8 A. Yes. 8 I don't know.

9 0. And the purchase agreement that you're referring 9 So you don't know who this was going to?

10 to, is that the Tennis Court Easement? 10 Whoever Chris Scott was, and I don't know who he
11 A. Yes. 11 is.

12 Q0. Okay. And you say, "I have also included a copy 12 0. Okay. And if you look at Exhibit 26, the

13 of page 15 of the agreement, Section 7. In this agreement 13 Mor-Sports bid, when did you receive this?

14 we've complied with our responsibility. In fact, we did a 14 A. I'm trying to think that he wasn't our first bid.
15 30-day notice back in November 2017. Copy attached." 15 Our first bid was a different tennis court company. So
16 Do you see that? 16 this was our second bid. I can tell you that.

17 A. Yes. 17 0. Do you know when you received this bid?

18 Q0. So does that refresh your reccllection as to when 18 A. I don't.

19 you may have been sending this? Would it have been around 19 Q. Who was the first bid that you received the bid
20 the time that Bill Morris sent out the second notice? 20 from?

21 A. It looks like -- yes. 21 A. It started Ritzman Court, Ritzman Sports,
22 0. Okay. And you say, We are at this time ready 22 something like that.

23 with permission to relocate the tennis courts as the terms 23 Q. Okay. Did you ever provide the Ritzman Court bid
24 require." 24 to The Club?

25 Do you see that? 25 A. No. I don't normzlly give more than one bid.

Page 139 Page 141

1 A, Yes. 1 0. Do you know why this wasn't produced until

2 Q. How were you ready with permission? Permission 2 yesterday, the Mor-Sports bid?

3 from who? 3 A.  Excuse me?

4 A. Permission that the agreement from day one was 4 Q. Do you know why this wasn't produced in this

5 that we had 18 months to get this project completed. We 5 lawsuit until yesterday by your counsel?

6 believe within that 18 months we could require our 6 A. Because I had to go dig deep through some papers.
7 permitting, our engineering. 7 Q. Okay. So you hadn't located it until yesterday?
8 Q0. So the permission that you are referring to in 8 A.  Yeah, yeah.

9 this sentence is permission because of the tennis court 9 Q. 5o was this one of the documents that you

10 easement? 10 reviewed in preparation for your deposition?

11 A. Yes. 11 A. I already was familiar with this document, yes,
12 0. Okay. And you say, "We have a site plan designed 12 prior to.

13 by Weber Design Group," which is the second page; is that 13 Q0. Were you reviewing your doc- -- how did you

14 correct? 14 realize that you hadn't produced the Mor-Sports bid?

15 B. That's correct. 15 A. Because I forgot that I had a box of old

16 Q. And you say, "And a bid from Mor-Sports to build 16 correspondence upstairs in my office. And I went up there
17 the new tennis courts.” 17 and went, Oh, here's these old bids.

18 A. Yes. 18 Q. Was there —

19 0. And T believe that was produced last night by 19 A. So I was getting caught up.
20 your counsel, the Mor-Sports bid. I will mark it real 20 Q. Was there anything else in that box that's

21 quick as Exhibit 26. It's bates stamped Mitchell 807 21 related to --

22 through 809. Keep that in front of you as well. 22 A. Just some other bids.
23 Is Exhibit 26 the Mor-Sports bid that you were 23 Q. Just some other bids?
24 referring to in Exhibit 25? 24 A. Yeah.
25 A. Yes. 25 Q. Okay.
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1 A. And some notes from membership for people 1 real quick. We can take a quick break, Wayde, if you

2 embarrassing apology -- apologetic to the Mitchells for 2 want.

3 the way The Club had been behaving towards us. 3 THE VIDEOGRAPHER: We're going off the record at

4 0. And did you produce those as part of this 4 11:32 a.m.

5 lawsuit? 5 (A short recess was taken.)

6 A. No. 6 THE VIDEOGRAPHER: We're back on the record at

7 Q. Okay. Why? 1 11:45 a.m.

8 A. They're not dated. They're not signed, some of 8 BY MR. TRAFICANIE:

9 them. There's just two of them. I just found it -- 9 Q. Ms. Mitchell, if you look at Exhibit 17. And I
10 Q. Who apologized to you? 10 can help you because I don't want to get them out of order
11 A. Somebody at the Twin Dolphins and on their board 11 for madam court reporter.

12 and then an individual who I have no idea who any of them 12 I know you testified you had never seen this

13 are. 13 document before today, but do you have any knowledge of

14 Q0. You don't recall the names? 14 whether Aircraft or anyone on behalf of Aircraft agreed to

15 A. No. I don't even know them. 15 this amendment?

16 MR. SEIDENSTICKER: Excuse me. We are after 16 A. I have no knowledge.

17 11:30. How long do you expect to go? 17 Q. Okay. And you and your husband obviously didn't

18 MR. TRAFICANTE: It's going quicker than I 18 agree to it because you didn't own the subject parcel at

19 thought, candidly, Wayde. You know, if we need a 19 that time, correct, back in 2015?

20 break, we can take a break real quick after this and 20 A We did or we did not?

21 then let me go through and see how much more. 21 Q. Did not.

22 MR. SEIDENSTICKER: Let me -- I'm just trying to 22 A Did not. Okay. Yes.

23 plan if we are going to need to take a lunch break and 23 Q. Because you bought the parcel in 2017, correct?

24 depends on how much -- David, how much time do you 24 A, Yes.

25 anticipate? 25 Q. Okay. I want to show you what we're marking as
Page 143 Page 145

1 MR. BOYETTE: You mean for my -- for me to ask 1 Exhibit 27 to your deposition. And this is bates stamped

2 questions? 2 for Mr. Boyette as La Pen 1678 through 1681.

3 MR. SEIDENSTICKER: Yeah. 3 Have you seen this document before --

1 MR. BOYETTE: O©h, 15 minutes, 10 minutes. 4 A. I have.

5 MR. SEIDENSTICKER: Okay. 5 Q0. -- Mrs. Mitchell?

6 MR. BOYETTE: I will be short. 6 And is this the letter from your attorney, Bill

7 MR. SEIDENSTICKER: So you have an estimate of 7 -- William Morris, dated February 6, 2019, requesting that

8 how much -- how much longer? 8 The Club include the tennis court activities under the

9 MR. TRAFICANTE: Let's take a break after this 9 public general liability policy and designate the
10 thing, and then let me regroup because there's still a 10 Mitchells as an additional insured under the policy?

11 bunch of pleadings and stuff that I wanted to get 11 A, Yes.

12 through. But we have already gene through a lot of 12 0. So this is that -- this is the request that you
13 it, so it could shorten it up dramatically. 13 previously testified to?

14 BY MR. TRAFICANTE: 14 A.  Yes.

15 Q. Ms. Mitchell, this bid, did this include grading 15 Q. Okay. And is this the first time that this was
16 or -- 16 requested on your behalf to The Club?

17 A. No. 17 MR. SEIDENSTICKER: Cbjection to form.

18 Q. -- demolition? 18 THE WITNESS: On this issue?

19 A. No. 19 BY MR. TRAFICANIE:

20 Q. Okay. And it didn't include necessarily 20 Q. On the insurance issue.

21 electrical work? 21 A. Oh, on the insurance issue.

22 A. I don't think it did. There's the fencing. No. 22 No. I think we've requested insurance issues
23 0. And it didn't include the necessary plumbing? 23 more than once.

24 A. No. 24 Q. Was this the first time that it was requested?
25 MR. TRAFICANTE: Let's just go off the record 25 A, I'mnot familiar with the sequence of dates.
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1 0. Okay. Do you believe there was a request made 1 behalf?
2 prior to February 6, 2019, on your behalf? 2 A.  Yes.
3 A. Yes. Because we purchased it in 2017, correct? 3 Q. Okay. 2nd why was this not produced until
L] 0. Correct. 4 yesterday? Was this in that box of documents that you
5 BA. Yeah, there should have been. 5 located?
6 Q.  And who would have made that request? 6 A.  Yes.
7 A. Bill Morris. 7 Q. Okay. Was any other correspondence in that box
8 0. So you believe there's a letter where Bill Morris 8 of documents then?
9 is making that request? 9 A. No.
10 A. I find it hard to believe this is his first 10 Q0. And you will see Mr. Morris is writing again to
11 request. 11 request that the policy be provided to you?
12 Q. Okay. I will represent to you that this is the 12 A, Yes.
13 first letter where I have seen it that was produced by 13 Q. And do you know whether The Club ever responded
14 either party. So are you aware of another letter prior to 14 to Mr. Mprris?
15 February 6, 20192 15 A. No, I'mnot. And I would like to add too that I
16 A. No. 16 don't know what -- at what time that Bill Morris was
17 0. Ckay. So you don't know whether a request was 17 dismissed because The Club said he could no longer
18 made actually prior to February 6 of 2019 for the 18 represent us because he represented a client in one of the
19 insurance? 19 buildings.
20 A. Well, can I ask you, did Rircraft have to request 20 Q0. So when Bill Morris was sending these letters in
21 for insurance? 21 February and March of 2019, was be still representing you
22 0. So I can't answer any questions frem you. But I 22 and your huspand?
23 gquess my question is is do you have any knowledge as to 23 A. At March 7th, 2019. I'm just not sure of the
24 whether a request was made on your behalf prier to 24 date that The Club dismissed him and said that it was a
25 February 6, 2019 - 25 conflict of interest because he was an attorney for one of
Page 147 Page 149
1 A. VNo. 1 the members of Building 3 or 4, whatever it was.
2 0. -- to be included with the insurance? 2 Q. 5o in March of 2019, though, was he still
3 A. No. 3 representing you?
q 0. Okay. Are you aware of any request prior to 1 A. It appears so.
5 February 6, 2019, being made by Aircraft for that? 5 0. Okay.
6 A,  MNo. 6 A.  That could be some of the breakdown we're having
7 Q.  Okay. 7 here.
8 A. Nor am I aware that La Peninsula offered 8 Q. And I want to show you what we marked as Exhibit
9 willingly to give us a copy of the insurance. 9 29. And for Mr. Boyette's record, this is bates stamped
10 0. Well, you recall under the Tennis Court Easement 10 La Pen 1682 through 1685.
11 that we looked at -- it's Exhibit 16 -- under Section 11 And you can see it's an e-mail chain,
12 12.12 it said that grantee, meaning The Club, will obtain 12 Mrs. Mitchell, as well as a copy of Certificate of
13 such policies of public general liability insurance as may 13 Liability Insurance.
14 be reasonably requested by grantor? 14 A. Yes.
15 A.  Okay. 15 Q. Have you seen this before?
16 Q0. Do you recall that language? 16 A. Yes.
17 A. Yes. 1 0. Okay. And this is e-mails dated March 19th of
18 Q0. Okay. I'm going to show you what we are marking 18 2019 between a Candice Stapleton of Insurance and Risk
19 as Exhibit 28 to your depositicn. &nd for Mr. Boyette, 19 Management Services, Inc., and William Morris, correct?
20 this is bates stamped Mitchell 806. This was one of the 20 A, Yes.
21 four pages that was produced last night. 21 Q. BAnd Ms. Stapleton is forwarding to William Morris
22 Have you seen this document before, Ms. Mitchell? 22 the certificate of insurance which includes the umbrella
23 A. Yes. 23 coverage. 2and it includes and shows both you and your
24 Q0. Okay. And is this a letter dated March Tth, 24 husband as certificate holders, correct, on the bottom
25 2019, so about a month later from Bill Morris sent on your 25 left?
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1 A, Yes. 1 A. I think he's referring to the youth program that
2 Q. Okay. So you would agree as of March 19th of 2 we started to start up that Bill Morris had sent asking

3 2019 you had received the insurance from The Club at La 3 permission for after-hours for the youth program.

4 Pen showing you and your husband as certificate holders? 4 0. And that was in the same letter where he

5 A, I don't know what a certificate holder is but 5 requested the insurance information, correct?

6 just the fact that we were covered liability-wise for 6 A, Yes.

7 anybody to use our tennis courts. 7 Q. Okay. I'm going to show you what's been marked

8 Q. Do you know whether you were covered under The 8 as Exhibit 31 to your deposition.

9 Club's insurance prior to March 19th of 20192 9 And, David, I don't have the bates stamp numbers
10 A. I'mnot. I do not. 10 on this; but I can send you a copy after the deposition

11 Q. Were any claims ever made for any actions that 11 just so you have it. It's an e-mail. I believe it was

12 occurred for use of the tennis courts? 12 part of production, but it's an e-mail.

13 A.  No. 13 Do you know —— this is an e-mail, just for the

14 Q. Okay. 14 record, from Ann Hall. It's ahall7911@coconuttele.net.

15 A. Well, not that I'm aware of because we never used 15 And its subject is Capri Coconut Tele Updates June 6 of

16 the tennis courts. If there were claims, they never 16 2018.

17 shared it with me. 17 Do you see that?

18 0. You are not aware of any claims, though, where 18 A.  Yep.

19 you and your husband are being sued —- 19 Q. So it was around the same time as the prior

20 A.  No. 20 exhibit that Mr. Pritt was sending a letter to Attorney
21 Q0. - because of La Pen's -- let me just finish -- 21 Yovanovich, correct?

22 because of The Club's use of the tennis court under the 22 A.  Correct.

23 Ternnis Court Easement? 23 Q. Do you know who Ann Hall is?

24 A. No. 24 A, Yes.

25 Q. Okay. I'm going to show you what I am marking as 25 Q. Who is Ann Hall?

Page 151 Page 153

1 Exhibit 30 to your deposition. This is a letter from 1 A. Anmn Hall is a resident that puts together this

2 prior counsel for The Club, Robert Pritt, to Richard 2 Coconut Tele mostly for garage sale items and kind of as a
3 Yovanovich on June 14th of 2019. 3 gossip page and kind of is a cut-and-paste wannabe writer.
4 And, Mr. Boyette, it's bates stamped La Pen 1255 4 Q. Are you friends with Ms. Hall?

5 through 1256. 5 A. I wouldn't call us friends, no.

6 Have you seen this letter before, Mrs. Mitchell? 6 Q0. Okay. Do you speak with Ms. Hall?

7 A. I have never seen this letter before. 7 A, No.

8 Q0. Okay. But Mr. Yovanovich was your attorney at 8 Q. And she sends this to people that live on Isle of
9 this time, correct? 9 Capri?

10 A.  Yes. 10 A.  She has a database, yeah. Not everybody follews
11 Q. So you don't dispute that this was provided to 11 her,

12 Mr. Yovanovich? 12 0. And you will see on the second page, Number 3, it
13 A. No. 13 says from Morris Tavlin.

4 Q0. And if you see on the second page, the 14 Do you know who Morris Tavlin is?

15 second-to-last paragraph, it says, "Last Thursday we were 15 A. ©h, let me think about that.

16 made aware of a public statement that your client had 16 No, I have no idea who Morris Tavlin is.

17 opened up the tennis courts to much of the community at 17 Q. And he writes, "Hi, Ann, I'd like to put a call
18 large as their quests." 18 out to all of the tennis players on the island, adults and
18 Do you see that? 19 kids alike. Kim and Don Mitchell have generously invited
20 A.  Uh-huh. 20 us to make use of the tennis courts located at the end of
21 Q. Did you ever open up the tennis courts to the 21 West Pelican Street during the times they are not being
22 community at large as your guests? 22 used by the La Peninsula residents."”

23 A. No. 23 Do you see that?

24 0. So you don't know what Attormey Pritt is 24 A.  Uh-huh.

25 referring to there? 25 0. Did you and your husband generously invite adults
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1 and kids alike to use the tennis courts? 1 you."

2 A. T did not. 2 So I'm assuming by this time on January 6th of

3 0 Did your husband? 3 2020 Bill Morris was no longer your attorney?

L] A. T have no idea. 4 A, Yes.

5 Q You don't know as you sit here today? 5 Q0. Okay. And it says, "Meanwhile, I just got a

6 A. No, I don't. 6 report that someone was arrested by the sheriff at the

7 Q. Have you ever had any conversations with Morris 7 tennis courts this morning. I don't yet know details. If
8 Tavlin? 8 that's connected with the ongoing tennis court dispute, it
9 A. Idon't -- I'mnot sure who that is, no. 9 means that this is getting out of hand."

10 0. Okay. 10 Do you see that?

11 A. But he says here he's going to take the lead. I 11 A.  Yes.

12 know who he is. 12 Q. Did you have someone arrested at the tennis

13 Q. Who is Mr, Tavlin? 13 courts --

14 A. He's a friend of a friend that was very excited 14 A.  No.

15 about getting involved, but I think it's a little 15 Q. -- by the Collier County sheriff?

16 misleading. It wasn't the whole community. I think he 16 A. Sorry. No. I called the police department.

17 was a organizer of if anybody wants to put a team 17 Q. Why did you call the police department?

18 together, just like we have bocce ball on the island. 18 A. Because we were trying to move forward on

19 Q. But it wasn't limited to just kids, correct? 19 relocating the bleachers and the stage onto 3 and 4, and
20 A, No —- 20 they came out and threw a fit. When the sheriff's

21 Q0. S6 you said -- 21 department showed up that day, they asked for everybody's
22 A. I think —- no, I think you're right. I think it 22 ID that was playing on 3 and 4. Three of their members
23 wasn't limited to just kids. But nothing developed. 23 would not show proof of ID and kinda got a little out of
24 0. So it never occurred? 24 hand verbally with the sheriff's department. He called
25 a. No. 25 for backup. And he said, "I'm going to arrest you right

Page 155 Page 157

1 Q. Okay. But did you -- were you the one who did 1 now." And they arrested him.

2 the invite then? 2 Q. So you called the sheriff's office because there
3 A. No. It appears that this Morris Tavlin and 3 was people playing on the tennis courts?

4 possibly Don. I didn't. All I —- my involvement was is 4 A. No. Because we were trying to close down 3 and 4
5 with the youth program. 5 to get ready to do our permitting, do everything that we
6 Q0. Okay. I want to show you what we're marking as 6 needed to get through the county legally and start

7 Exhibit 32 to your deposition. And this is bates stamped 7 relocation of these tennis courts.

8 la Pen 133 through 134. 8 Q. Have you ever called the tennis courts on anyone
9 And you can see, Ms. Mitchell, this is an e-mail 9 else —-

10 from Robert Pritt who was the attorney at the time for The 10 No.

11 Club to Francesca Passidomo, Richard Yovanovich. And 11 Q. Strike that.

12 there's a copy to jspring@resortgroupinc.com and Marc 12 Have you ever called the pclice on anyone else
13 Huling. 13 using the tennis courts?

14 Do you see that? 14 A, No.

15 A. Yes. 15 0. And you will see Mr. Pritt goes on, "Your

16 Q. Do you know who Jack Spring is? 16 client's maintenance person.”

17 A. No. 17 Is that Ben Jones?

18 Q0. Okay. And at this time Attorneys Passidomo and 18 B. No. No.

19 Yovanovich represented you; is that correct? 19 0. Who is Ben Jones?

20 A. Yes. 20 A. Ben Jones is a developer that has a grading
21 Q. Have you ever seen a copy of this e-mail before 21 company.
22 today? 22 Q. So was Ben Jones hired by you to come out and —-
23 A. No. 23 A. No. He's retired. He's just a friend.

24 Q. Okay. And you can see Attorney Pritt writes, 24 Q. So why was Mr. Jones then out around January 6th
25 "when we contacted Attorney Morris, he said to contact 25 of 2020 --
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1 A. Because he was ready -- his son now has taken 1 Q. There was no conversations with you and your

2 over the business, and he is ready to move forward with 2 husband before then?

3 the project. He said, How long do we have to wait to get 3 A, WNo.

4 these machines in here and get this project going? 4 Q. Okay. And do you know whether Mr. Jones

5 Q. Well, in fact, they started taking down the nets, 5 described himself as the maintenance person?

6 the tennis courts nets, and they hammered the cleats, 6 R. No. No. No, I don't know that.

7 correct? 7 0. You don't know? You weren't present for any of

8 A. That's correct. 8 that?

9 0. And so did you authorize Mr. Jones and his son to 9 A. Imean, I was around. But I can't imagine he

10 do that? 10 would have said that, but...

11 A. Not necessarily. But we had also with us two 11 0. And as of January 6th of 2020, you still had not
12 new, brand-new nets to put up. So thelr nets were aging, 12 obtained a permit from Collier County, correct?

13 so I bought — I said, okay, we will take down 3 and 4. 13 A. No. I had 18 months to acquire it.

14 let's in good faith to the neighbors add and give them new 14 Q. Okay. And it also references in this e-mail at
15 nets put up. They took the new nets down. 15 the bottom of page -- the first page, it references moving
16 Q. Well, so let me just take it step by step real 16 the bleachers to the tennis courts --

17 quick. 17 A. Correct.

18 A.  Okay. 18 Q. -- rather than removing them as required by code
19 Q. Mr. Jones and his son went out and removed some 19 enforcement?
20 = 20 A. No. Code enforcement required me to move them

21 A. The son was not there. 21 from Dolphin Point.
22 Q0. So Mr. Jones went out and removed some of the 22 Q. From the subject parcel?
23 tennis court nets, correct? 23 A. Yes, from the subject parcel. So I met code, and
24 A, Yes. 24 1 moved them. And I moved them onto Tennis Court 3 or 4
25 0. And he hammered off some of the cleats, correct? 25 because we were getting to relocate, and that was geing to
Page 159 Page 161

1 A. Yes. 1 be our construction site. Just like they have a

2 Q. Did he do that at yours and your hushand's 2 construction site, that's where we started our

3 urging, or did he do that on his own? 3 construction site.

4 A. I think we were all just trying to get to work 4 0. And then you had to move them off of the tennis

5 because we're all workers. It's like, okay, let's get 5 courts, correct?

6 this done, let's get this moving, let's get this moved 6 A, Yes.

7 over here. It's that simple. 7 0. In your complaint in this matter, you've alleged
8 Q. So you told Mr. Jones to go out and do that? 8 that The Club has made verbal threats to you and your

9 A. I don't know that he told him to do it. But, you 9 husband at the subject parcel in an attempt to intimidate
10 know, we all know how to work for a living. So we all 10 you for using or accessing the parcel?

11 knew that what's going to have -- we need to do. 11 A. That's absolutely ——

12 Q. Well, someone had to hire Mr. Jones to —- 12 Q. Are you aware of that?
13 A,  No. 13 BA. -- correct.

14 Q. -- do some work? 14 Q. Who has made verbal threats to you?

15 A. No, he was never paid. 15 A. The same kid that was arrested and handcuffed the
16 0. Well, so then how did Mr. Jones know to even come 16 day for not providing to law enforcement his

17 out there? 17 identification of who he was.
18 A. Well, because the whole community knew the 18 0. Did you know his name?
19 sheriff's department was on the island, what was going on. 19 A. No.
20 And then I get text messages that says all I'm trying to 20 0. Okay. And what -- so that would have occurred
21 do down here is move the bleachers and the stage and I -- 21 around the January of 2020 date?
22 you know, so they came down to help. 22 A. I'm not familiar with the date.
23 Q0. So is it your testimony that Mr. Jones just came 23 0. Do you recall what he said?
24 down on his own to help and took down the tennis courts? 24 A. There's a police report on it.
25 A. Uh-huh. Yes. 25 Q. Do you recall what he said to you?
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1 A. "You're gonna die." 1 Q. Okay. So you don't know -- you don't know who
2 0. That's what he said to you? 2 actually put that on?
3 A.  (Witness nods head.) 3 A, No.
4 0. ©Oh, I'msorry. I thought you meant like I was 4 Q. Okay. But, again, my question was you've alleged
.5 gonna die once I hear. I apologize. 5 that The Club damaged landscaping on the subject parcel?
6 A. No. 6 A. Okay. So in that same subject area on that
7 Q. Okay. So he said to you that you were going to 7 property is they are using our land as a storage unit for
8 die? 8 their rollers, their -- anything that has to do with the
9 &. Uh-huh. 9 tennis court equipment --
10 0. Okay. And then you called the police on him? 10 Q. Okay. So for the maintenance of the tennis
11 A. No. 11 courts?
12 0. 5o the police had already been called? 12 A. Yeah. Yeah, they are using our land to store.
13 A. This was -- this was after he had already been 13 Q. And where is that being stored then? Could you
14 handcuffed -- 14 djust --
15 Q0. Oh, okay. 15 A. Close by the bar that moves up and down, close to
16 A. - and put in the cruiser. Then the second 16 their -- their shed where they -- their maintenance shed.
17 occurrence was that we have our golf cart on our property, 17 0.  Okay.
18 and he -- I didn't even recognize him, to tell you the 18 A. Along with that, they used the Mitchell land to
19 truth. But he saw that it was Don and I, and he said that 19 cut their debris, be it grass or twigs or whatnot. They
20 we were gonna die. 20 are using our land as part of like they own it, like it's
21 Q. So was that at a later time? 21 part of theirs that they can do and put whatever debris on
22 A, Yes. 22 it they want.
23 0. Okay. But it was the same person? 23 Q. Meaning their landscape -- the landscapers for
24 A. Yes. 24 The Club have put debris on your property?
25 Q. Has anyone else on behalf of The Club made verbal 25 A, Yes.
Page 163 Page 165
1 threats to you as alleged in your complaint? 1 Q.  Okay.
2 A. No. 2 BA.  Same pile.
3 Q0. Okay. And this individuval, do you know whether 3 Q. Have you ever asked The Club to remove this
4 he is a board member of The Club? 4 maintenance equipment?
5 A. He's not. 5 A. I have, the maintenance guy.
6 0. Is he an officer of The Club? 6 Q. The maintenance quy.
7 A. No. 7 A.  Uh-huh.
8 Q.  OCkay. 8 Q. Who is the maintenance quy?
3 A. I believe that he is not even an American 9 A. I don't know.
10 citizen. I think he may be French Canadian, but I'm not 10 Q. Okay. When did you ask him?
11 sure. 11 A. From the moment I saw it. You don't see him very
12 0. Okay. You have also alleged that The Club 12 often. So when you do see him it's like can you find
13 damaged landscaping on the subject parcel? 13 someplace else because, you know, this is ours.
14 A. Yeah. There -- the Mitchells have an 1t 14 Q. And it still hasn't been moved?
15 from the entrance to their security code to punch in for 15 A. Oh, I don't know. I haven't been over there. I
16 their gate to open. To the right of there is a bar that 16 just got back a couple weeks ago.
17 swings down. They have continuously locked that in not 17 Q. Okay. And the debris from the landscapers, have
18 allowing us to come through our own property. 18 you asked The Club to stop putting debris from landscaping
19 Q. How have they locked that? 19 on your property?
20 A. With the chain and an old-fashioned lock. 20 A. I don't speak to The Club.
21 0. And do you know it was The Club that locked it? 21 Q. Okay. So you haven't asked?
22 A. Or it could have been their management company. 22 A. No.
23 Q. Did you see anyone put the lock on or take it 23 Q. Okay. You've also alleged that The Club
24 off? 24 prevented or impaired you from maintaining and landscaping
25 A. No. But it's always there, 25 the parcel. Is that because of the gate and the locking
"“INJHAPLES COURT REPORTING

Naples Court Reporting & Legal Services

Page: 162..165



Deposition of Kimberly Mitchell

Kimberly Ann Schnell Mitchell, et al. vs The Club at La Peninsula, Inc.

Page 166 Page 168

1 on the gate? Is that what you're referring to? 1 from the tennis courts?

2 A. I don't remember that statement at all. 2 A. They won't even let us go on our own land.

3 0. So you've alleged in the complaint that The Club 3 Q. So have you ever tried to go on the tennis court
4 has prevented or impaired maintenance and landscaping of 4 and they have told you to get off?

5 the subject parcel. 5 A. I have stepped on those tennis courts a couple of
6 A. It must be referring to that same territory then. 6 times. And, no -- no, they have never said, Get off. But
7 0. Okay. Anything else? Any other factual support 7 I have no interest. I'mnot a tennis player.

8 for that allegation? 8 Q0. So you don't have any interest to play tennis

9 A. No. 9 anyway?

10 Q. You've alleged also that The Club has demanded 10 A. No.

11 that the Mitchells get The Club's consent to landscape and 11 Q. Okay. You've also alleged that The Club filed a
12 prevented the Mitchells' use or access to the tennis 12 code enforcement complaint regarding your use and

13 courts on the subject parcel. 13 occupancy of the parcel.

14 How has The Club -- or strike that? 14 Is that the code complaint that we talked about
15 Who from The Club demanded that you get The 15 with the band shell and the bleachers or the bandstand and
16 Club's consent to landscape? 16 the bleachers?

17 A. It could have been Twin Dolphins' board. I'm not 17 A. Yeah, it would have to be because everything else
18 sure. 18 has been permitted through Collier County.

19 0. Okay. So you don't know? 19 0. Okay. So you're not aware of any other code

20 A. Well, because part of that landscaping, when we 20 enforcement complaint?

21 went in there we started cleaning things up because it had 21 A. Just the -- not that I'm aware of.

22 been neglected for years. So I got a little carried away 22 Q. Okay. You've alleged also that The Club failed
23 and took out more than I should. 23 and refused to acknowledge written notice of intent sent
24 Q. So is this referring to what you had testified to 24 on behalf of the Plaintiffs to start the removal and

25 previously that you had taken out some landscaping and had 25 replacement of the tennis courts process.
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1 to put it back in? 1 Is that the two letters that we've already looked
2 A. It's the same issue, yes. 2 at from --

3 Q0. Okay. But as you sit here today, you're not 3 A.  Yes.

4 aware of anyone on behalf of The Club demanding that you 4 Q. -- Bill Morris?

5 get The Club's consent for landscape? 5 Okay. And your basis for the statement that they
6 A. I don't know that the consent is the correct 6 failed and refused to acknowledge written notice of intent
7 word, but we wanted to go ahead and start cleaning up that 7 is because they had construction material in the

8 area behind the tennis courts between what the Mitchells 8 relocation area; is that correct?

9 owned and what The Club owned. Because we own a quarter, 9 A. Yes.

10 sliver of their clubhouse. And between that area, that 10 Q. Okay. But you've seen today that they actually
11 debris or landscaping is so old that now after this 11 responded to both of Bill Morris's letters; is that

12 hurricane it's all dead. 12 correct?

13 0. So did you ask The Club to landscape that area? 13 A, Yes.

14 A. No. We were just going to -- it's on our land. 14 0. Okay. You've also alleged that The Club has

15 We were just going to take it out. 15 failed to cooperate with your efforts toc begin the

16 0. And did The Club demand that you not do that? 16 relocation process.

17 A. I'mnot sure what stopped the progress. 17 A. I think that they've -- they absolutely have

18 0. Okay. You're not aware of any demand by The Club 18 tried to stop us every step of the way.

19 not to do that? 19 Q. And how have they tried to stop you?
20 A. No. Just from the reaction the last time I got 20 A. By not cleaning up their -- their -- the

21 carried away. 21 relocation construction site.

22 0. Okay. You've alleged also that The Club 22 Q. Okay. Anything else?
23 prevented you -- your use or access to the tennis courts? 23 MR. SEIDENSTICKER: Objection. Form.

24 A. That's correct. 24 BY MR. TRAFICANTE:

25 Q. How has The Club prevented your use and access 25 Q. You can answer.
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1 MR. SEIDENSTICKER: You can answer. 1 Q. Okay. So the illegal voting, again, as you
2 THE WITNESS: I'm just trying to think what else 2 testified today, you can't -- you can't point out who the
3 they have done. Just the negativity, you know. Just 3 illegal voting was on behalf of; is that correct?
4 the fact that I think they are resentful that they 4 A. I'mhappy to provide you with that later.
5 couldn't get the deal done and to buy it themselves, 5 Q. Well, I'mentitled to know your knowledge now.
6 so they are being as nasty as they possibly can to 6 A.  Yeah. I just don't know their names. I just
7 stop us. 7 know what the count amount was.
8 BY MR. TRAFICANTE: 8 0. And that's because you believe that the owner of
9 0. But, again, you've testified multiple times today 9 the property, the person who ex- -- strike that.
10 that you don't speak with anyone on behalf of The Club? 10 That's because you believe the person who
11 A.  No. 11 executed the proxy did not own the property?
12 Q. Correct? 12 A. That's one of them.
13 A. But they're just -- yeah. But I see them on the 13 Q. What's the other?
14 golf cart, almost got hit the other day by somebody. I 14 A. That they voted out of -- out of a timely manner.
15 see them when I walk my dog on my own property that I get 15 Q. Okay. Anything else?
16 snarled at. 16 A. I want to make it clear that the Mitchells have
17 0. Okay. You also allege in your complaint that The 17 the right to withdraw just like Aircraft has had the right
18 Club has failed and refused to approve or otherwise 18 to withdraw. We could either build 37 units or we can
19 cooperate in good faith with your efforts to remove and 19 withdraw and be no part of The Club which is our intent to
20 relocate the tennis courts? 20 begin with. So we were only following just what Aircraft
21 A. That's correct. 21 had done in 2015 which we believe was not -- you know, was
22 0. Again, is that referring to the staging of 22 not correct either.
23 material in the construction area? 23 Q. You mention also The Club backing out of an
24 A. Yeah. It's like they almost do it on purpose. A 24 Aircraft agreement. What Aircraft agreement are you
25 letter comes out and, all of a sudden, here comes more 25 referring to?
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1 material or here comes another hurricane or whatnot. 1 A. No, not backing out of, that they reverse it.
2 0. You have also alleged in your second or your 2 There was a lawsuit prior to that, and then Aircraft got
3 amended complaint that The Club has failed and refused to 3 it settled. Aircraft also didn't want to be part of la
4 recognize the Plaintiff's vested developer and successor 4 Peninsula —-
5 declarant rights associated with the subject parcel. 5 0. Is that the Memorandum of Settlement?
6 A. Can you ask me that again? 6 MR. SEIDENSTICKER: Would you let her finish her
7 Q. Correct. Yeah, I will read it to you. 1 response? You keep -- you cut her off. I think the
8 The Club has failed and refused to recognize 8 video and the transcript will reflect that.
9 Plaintiff's vested developer and successor declarant 9 Please finish your question -- or your response
10 rights associated with the subject parcel. 10 to his question if you can recall where you were.
11 A. That's correct. 11 THE WITNESS: That the Mitchells from day one
12 Q. And is that again based on the fact that they 12 always thought that they had the right to either build
13 have -- your belief is they haven't complied with the 13 37 units or withdraw from The Club. Our stance from
14 Tennis Court Easer;lent because they have kept construction 14 day one was that we wanted to withdraw. Now we have
15 material in the relocation area? 15 proof of why we needed to withdraw because of the
16 MR. SEIDENSTICKER: Objection. Form. You can 16 illegal votes and...
17 answer. 17 BY MR. TRAFICANTE:
18 THE WITNESS: That's part of it. 18 Q. You referred to the agreement.
19 BY MR. TRAFICANTE: 19 Is that the 2013 Memorandum of Settlement that
20 0. What's the other part of it? 20 was —-
21 A. I think that their illegal voting. I think the 21 A. With Aircraft, that Aircraft --
22 fact that the Aircraft —- that they backtrack on an 22 0. Right, that we previously looked at.
23 Aircraft deal. 23 A, Yes,
24 0. So let's — anything else? 24 Q. Okay. Which I believe you testified you hadn't
25 A. No. 25 seen prior to today?
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1 A. WNo. But —— yes. 1 midst of putting my husband in memory care. So I may have
2 Q. Okay. And why do you believe you have the right 2 read them. These are scme signed and submitted by my
3 to withdraw from The Club? 3 attorney who I trust thoroughly. So I'm going to say that
4 A. Because Aircraft in 2013 had made that same 4 whatever — ask your question.
5 argument and was approved. 5 Q. Your husband was put in memory care in April --
6 0. Didn't the Memorandum of Settlement say that the 6 A. BRpril.
7 37 units would be part of The Club at Ia Peninsula? 1 Q. -- of this past year, correct?
8 MR. SEIDENSTICKER: Objection. Form. You can 8 A. Yeah. But that doesn't mean he wasn't sick
9 answer. 9 before.
10 THE WITNESS: There's either-or is what — under 10 Q0. No. Understood completely. And I don't want to
11 what —— the way I understoocd it. The Mitchells can 11 get into your husband's health at all.
12 build 37 units. Aircraft could have built 37 units. 12 My only question is you and your husband and
13 Aircraft could have withdrew, and so could the 13 Dolphin Point have produced documents as part of this
14 Mitchells withdraw. 14 case, correct?
15 BY MR. TRAFICANTE: 15 A.  Yes.
16 0. And you are basing your understanding off of 16 0. Bow did you go through and review your documents
17 that -- 17 and determine what to produce or not to produce if you had
18 A. Same deal —- 18 never received these?
19 Q. -- Memorandum of Settlement? 19 A, With the trust of legal counsel.
20 A.  Yes. 20 Q. So if it was conversations with legal counsel,
21 Q. Okay. As part of this lawsuit, I had mentioned 21 you can say that and I will move on.
« 22 you have been served —— you, your husband and Dolphin 22 A. Ckay.
23 Point have been served with various requests for 23 0. Is that what it was?
24 production of documents. There was a first request for 24 A.  Yes.
25 production on you and your husband, a second request for 25 Q0. Okay. Do you recall executing interrogatory
Page 175 Page 177
1 production on you and your husband and a first request for 1 responses in this case on behalf of yourself and Dolphin
2 production on behalf of Dolphin Point. 2 Point?
3 Have you seen any of those before? 3 A. No.
[ A. What are you —— no. Who did you send them to? 4 0. You don't recall that?
5 0. Well, they are served as part of this lawsuit. 5 A. Would you like to show it to me?
6 A. Oh, okay. 6 0. I am more than happy to mark it.
1 Q. So they are served on your counsel. But have you 1 What did we end on, Madam Court Reporter?
8 seen any of these requests? 8 THE COURT REPCRTER: Next is 36.
9 I'11 mark them — 9 BY MR. TRAFICANTE:
10 A.  Okay. 10 0. Exhibit 36 is the interrogatory responses
11 Q. -- just so that there's no confusion. So I'm 11 provided by you, Mrs. Mitchell, to The Club's second set
12 going to mark as 33 just for David Boyette's edification 12 of interrogatories. There was also a first set of
13 the first request for production to you and your husband. 13 interrogatories. And you can see -- I'll help you. If
14 I'm going to mark as 34 the second request for production 14 you go to the last page of this exhibit, you can see who
15 to you and your husband. And I will mark as 35 the first 15 signed this; is that correct?
16 request for production te Dolphin Point. 16 A. That's correct.
17 And T don't -- I'm not going to take you through 17 0. So you would have reviewed and approved these?
18 these one by one. My only question is have you seen these 18 A, Yes.
19 before? 19 0. OCkay. I just have a quick question if you turn
20 A. I'mnot familiar with Exhibit 33. 20 to page 6 of these. At the top you can see in response to
21 Q. Okay. What about 34 and 35? 21 an interrogatory you say, "Moreover, The Club's board
22 A. Yeah, this one, I have to tell you vaguely this 22 members approached my husband and me and made threatening
23 thirty — 23 and intimidating statements and threats to us after The
24 Q. Three? 24 Club was notified that we intended to proceed with
25 A, - three, 34 probably are. I mean, I was in the 25 developing the subject parcel.”
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1 Do you see that? 1 person?

2 A. No, I don't. Number 3? 2 A. There were two there, and I don't know. One I

3 0. I will show it to you. Do you see this sentence 3 thought his name was Cliff.

4 that starts, "Moreover"? 4 Q0. You've made the allegation in your complaint that
5 BA. Yes. Okay. 5 the 2015 amended declaration for The Club impairs or

6 Q. So it says, "Moreover, The Club's board members 6 prejudices the rights or priorities of the declarant under
7 approached my husband and me and made threatening and 7 the original declaration.

8 intimidating statements and threats to us after The Club 8 Are you familiar with that allegation?

9 was notified that we intended to proceed with developing 9 A, Yes.

10 the subject parcel.” 10 Q. How did the 2015 amended declaration impair or

11 Do you see that? 11 prejudice those rights?

12 A. Yes. 12 A. I think that the La Peninsula backtracked on what
13 Q. Which board member made threatening and 13 they had prior -- what had priorly been determined that

14 intimidating statements and threats to you and your 14 Aircraft had the choice to withdraw or join. Aircraft

15 husband? 15 chose to withdraw.

16 A. I think his name's CLiff. 16 Q. When did Aircraft -- Aircraft choose to withdraw?
17 0. Cliff? 17 A. In 2013, I believe.

18 A. I think his name's Cliff. 18 Q. How did they do that?

19 Q. Okay. Because before I know you had testified 19 A. Through legal documentation.

20 about the one gentleman who's not a board member who told 20 Q. Through you believe the Memorandum of Settlement?
21 you you would die. 21 A.  Yeah.

22 A.  Yeah. He —- 22 Q0. Okay. Anything else that you believed the 2015
23 0. 5o was there someone else who also made 23 impaired or prejudiced the rights or priorities of the

24 threatening and intimidating statements? 24 declarant?

25 A. Well, I mean, I think that there was a heated 25 A. Not that I can recall.
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1 comment at that time regarding when that kid was arrested. 1 Q. Okay. Do you have personal knowledge of Aircraft
2 Q0. So this is all related to that one incident? 2 withdrawing from The Club in 2013?

3 A.  Yes. 3 A. Just from the paper or the legal work.

4 0. And do you recall which board member then 4 Q. Okay. So just from that Memorandum of

5 approached you? 5 Settlement?

6 A. I think his name's Cliff, but I'm not sure. But, 6 A.  Yeah.

7 you know, along with this, what is missing which was 1 MR, TRAFICANTE: Okay. And, Madam Court

8 missing prior to my statement is they have made fun of our 8 Reporter, I apologize. This is the last exhibit.

9 religion. They have made fun of our American flag. They 9 THE COURT REPCRTER: 37.

10 have made fun of my husband being i1l. And they have 10 BY MR. TRAFICANTE:

11 threatened our lives. 11 Q. I want to show you what we are marking as Exhibit
12 0. So let's take it one by one. 12 37 to your deposition, which for Mr. Boyette is your

13 Who has made fun of your religion? 13 Disclosure of Fact and Expert Witness List.

14 A. This kid that was handcuffed. 14 Have you seen this document before,

15 Q. Okay. So it's the same persecn? 15 Mrs. Mitchell?

16 A. Yeah, for all. 16 A, Yes.

17 0. For all of those is it the same person? 17 Q. Okay. And this is a document disclosing those
18 A.  Yes. 18 parties that you believe are fact witnesses in this

19 Q. Okay. Any -- have any Club's board members done 19 case --

20 that? 20 Yes.

21 A. Not -- nothing but just a business heated 21 Q. -- is that correct?

22 conversation on what was happening that day. 22 And you will see on page 2 -- I just want to ask
23 Q. When that gentleman was arrested? 23 you about a few of these. For Number 8, you talk about

24 BA.  Yes. 24 current and former members of The Club at La Peninsula and
25 Q. Okay. And you don't recall the name of that 25 past board of directors, including, but not limited to,
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1 and you list about nine. 1 A. I think this might have been the second attorney
2 Do you see that? 2 that may have knowledge of what was going on.
3 A. I'msorry. I was reading the numbers of eight. 3 Q. Regarding what?
4 what's your question? 4 A,  That backdoor deal.
5 Q. My question is is for Number 8 -- 5 Q. Okay. 2nd anything else?
6 A.  Okay. 6 A. Not that I can think of.
7 Q. -- what do you believe these parties have 7 Q. Okay. And on Number 11, you listed Attorney Greg
8 knowledge concerning relevant to this lawsuit? 8 Woods. Why did you list him?
9 A. I think these were past and present board members 9 A, He's another --
10 not only on the master board but all -- I think there's 10 MR. SEIDENSTICKER: Hang on just a second. The
11 seven buildings, that each of them had possibly their own 11 reason she listed him —-
12 personal agenda. I think this group here is possibly the 12 MR. TRAFICANTE: I'm not asking for your
13 ones that were doing & backdoor deal trying to buy the 13 testimony.
14 property themselves that had gone to the bank. And that's 14 MR. SEIDENSTICKER: Hang on a second.
15 why they're there. 15 MR, TRAFICANTE: But I'm not asking for your
16 0. Okay. 16 testimony.
17 A. Because I don't know who this Robert quy is but 17 MR. SEIDENSTICKER: But it's invasive -- hang on.
18 -- in some of them. But these were the —- some of the 18 It's invasive of work product and attorney-client
19 players of the game at the very beginning. 19 privilege determining who's going to be listed on the
20 0. You know — you had the one interaction with 20 list. You asked her if she —- if she thinks if she
21 Clayton Keeler that we talked about, correct? 21 knows of any reason.
22 A, Yes, 22 MR. TRAFICANTE: No, you're right --
23 Q. And do you -- I can't recall. Do you know Jay 23 MR. SEIDENSTICKER: But I think that you are also
24 Benedetti? 24 invading —-
25 A. No. 25 MR. TRAFICANTE: No --
Page 183 Page 185
1 Q. Okay. Do you know any of these other board of 1 MR, SEIDENSTICKER: -- the way the question is
2 directors? 2 asked.
3 A. I may know of -- I have seen Jay. But I think 3 MR. TRAFICANTE: I don't disagree with you.
4 the only one I really know to recognize would be Clayton. 4 BY MR. TRAFICANTE:
5 0. Okay. 5 Q. So let me ask you what facts do you believe
6 A. No. Robert White I know just because the people 6 Attorney Woods has knowledge concerning?
7 1in the community have no respect for him and don't trust 7 BA. Facts?
8 him. And we were warned by different people that lived in 8 0. Correct.
9 La Peninsula, acquaintances, that he's a tough quy to deal 9 A. Idon't have any facts. I just have what's
10 with and that I think he had some other legal issues. 10 occurred and how many attorneys have turned over, and now
11 0. Okay. Who from La Pen had advised you of that? 11 you're the last attorney -- the last attorney standing.
12 A. 0Oh, just in social groups. 12 0. Lucky me.
13 Q. Do you remember who? 13 Do you know who -- do you know who Attorney Woods
14 A. No. 14 is?
15 Q. Okay. You have also listed under Number 9 Steven 15 A, Just the name.
16 Adamczyk. Why have you included Attorney Adamczyk? 16 Q. And do you know who he represented?
17 A. Well, I think he was involved with the first —- 17 A. La Peninsula --
18 he was one of their first attorneys, wasn't he? 18 0. Okay.
19 Q. So I can't answer your questions. 19 A. -- Club.
20 A. Oh, sorry. He was one of their attorneys down 20 Q. You have also listed under Number 13 Mark
21 the line, and I don't know where he is anymore. But I 21 Woodward, Esquire.
22 think he may have been in cahoots or supporting of that. 22 What facts do you believe Attorney Woodward has
23 Q. Okay. Number 10 you listed another attorney, 23 that are relevant to this case?
24 Richard DeBoest. 24 A. Woodward's -- he's a Marco Island attorney. I
25 25 think he either has a client that may be with this voting

Do you know why he is included?
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1 issue. I'mnot sure. It just could be that he was just 1 BY MR. TRAFICANTE::

2 another cne of the many attorneys that La Peninsula has 2 0.  You can answer.

3 had. 3 MR. SEIDENSTICKER: Objection. Form,

L] 0. And Number 16 you have listed S. Charles Bennett, 4 THE WITNESS: Not necessarily.

5 III, 5 BY MR. TRAFICANTE:

[ I believe you testified before you didn't know 6 Q.  Why not?

7 who Charlie Bermett was; is that correct? 1 A. T don't know that — Heidi and Jeff are friends
8 A. Tdon't. But it appears here he is a 8 of mine. I'mnot sure that they even knew that there was
9 representative of Resort Management. So he would have 9 a vote going on. When she got called for -- in for —- T
10 knowledge of the — the ng trespassing. He would have 10 don't know if it was a deposition ~~ but on the record she
11 knowledge of where they have locked us out of our own 11 had no idea what they were even talking about.

12 property. 12 Q. Do you know whether Ms. Mayerhofer executed a

13 Q. 5o you believe Charlie Bemnett is a 13 proxy voting in favor of the amendment ?

14 representative of Resort Management? 14 A. T think there's paperwork proving that she did,
15 A, It's what it says here, yes. 15 but there's question that she actually did it herself.

16 Q. Under — 16 Q. You have questions or she has questions?

17 A, And I believe that he may not even be Resort 17 A. No. I'm just saying there are questions. I

18 Management -- ILa Peninsula's Resort Management now because 18 think that's why she got called.

19 they have gone through two or three of those too, so I'm 19 Q. Okay. But you don't have any evidence that
20 not sure. 20 Ms. Mayerhofer didn't execute the proxy as you sit here
21 Q. Are we looking at the same number? I just want 21 today?

22 to make sure. I'm looking at Number —- 22 A. I don't.

23 A.  Number 147 23 0. Okay.

24 0. No, Number 16. 24 A.  Not saying that the legal team doesn't.
25 A.  Oh, sorry. 25 Q. I can only ask you your knowledge,

Page 187 Page 189
1 Q.  So I'm asking you do you know who S. Charles 1 Do you have any -~ do you have any knowledge as
2 Bemnett, III is? 2 you sit here today?
3 A. I think he was a past hoard member. 3 A. I do not.
[ Q. Okay. But you don't know as you sit here today? 4 0. Ckay. Why is Laura Sonntag listed?
5 A. I believe he was a past board member. 5 A.  There's a conflict with Laura. This is the vote
6 Q. If you go to the next page, for Nurber 19 you've 6 that may be an illegal vote — I believe I recognize her
7 listed Heidi Mayerhofer, alsc known as Heidi Donato? 7 last name now —- that husband, wife, son. 2nd there was a
8 A, Yes. 8 deed transfer that Laura and her husband didn't have the
9 Q.  Are you familiar with Mrs. Mayerhofer? 9 right to vote, I believe, that it had to go down to the
10 A.  Uh-huh. 10 son, that they didn't actually own the property when they
11 Q. Is she a friend of yours? 11 voted.
12 A, She is. And she is one that they — I think they 12 Q.  And what personal knowledge do you have on that?
13 voted in favor, and there was something strange about 13 A. T just have from what the information I read
14 their vote in the fact that where the title was held at 14 yesterday that the vote was on a certain day and they
15 that time and if they were married and who got to vote and 15 voted on a separate date.
16 who didn't get to vote. 16 Q. Do you know whether Ms. Sonntag had authority to
17 Q. Do you know whether they were married at the time 17 execute that proxy?
18 of that vote? 18 A.  It's unclear.
19 A. T believe they were not. 19 Q. Do you have any evidence that she didn't have the
20 Q. Would it surprise you if they were married at the 20 authority to execute that proxy?
21 time of that vote? 21 A. No.
22 A, No, because they have been together for years. 22 Q. You've also listed under 24 Henry Vandeelen.
23 0.  And if they were married, you would agree that 23 Do you know who Henry is?
24 Ms. Mayerhofer had authority to give that vote, correct? 24 A.  No. But he's another one that there is question
25 MR. SEIDENSTICKER: Objection. Form, 25 on his voting.

] HATLES courr REPORTING
== MisAt saavices Naples Court Reporting & Legal Services Page: 186..189



Kimberly Ann Schnell Mitchell, et al. vs The Club at La Peninsula, Inc.

Deposition of Kimberly Mitchell

Page 190 Page 192

1 0. And what's the question on his voting? 1 to get where we're at today.

2 A. This one's confusing. I think it's him and his 2 .Q. You are talking about as to the rezoning process?
3 wife. They're from Michigan. I can't answexr that 3 A.  Un-huh.

4 question. 4 Q. Or are you referring --

5 Q. You don't know as you sit here today? 5 MR. SEIDENSTICKER: You have to answer yes or no.
6 A. I mean, I read it yesterday. But I didn't quite 6 BY MR. TRAFICANTE:

7 understand it. But there's an issue there. 1 Q0. Oh, yeah. Sorry. You have to answer yes or no
8 Q. But you don't know what that issue is? 8 verbally.

9 A. No. 9 A. Ask me the question.

10 Q.  Okay. 10 Q. Are you referring to —- let me -- let me ask it a
11 A. I couldn't understand it. 11 different way.

12 0. You've listed Mr. Kabcenell and Ms. Costa. 12 Are you referring to the relocation of the tennis
13 Have you had any conversations with Ms. Kabcenell 13 courts, or are you referring to the rezoning that's a

14 or -- Mr. Kabcenell or Ms. Costa? 14 separate application?

15 A. No. 15 A. The rezoning and the surveying.

16 Q. Okay. If you go to the next page, 29, you've 16 0. Okay. You've also listed Beau Middlebrook with
17 listed —- you've listed the corporate representative of 17 Southwest Florida Realty.

18 Welch Tennis Courts, Inc. 18 What facts do you believe Mr. Middlebrook has

19 Who's Welch Tennis Courts? 19 that are relevant to this lawsuit?

20 A. Ch, wow. I haven't seen that name for a while. 20 A. Beau and my husband, Don Mitchell, at the

21 I'm thinking that they're one of the tennis courts that 21 beginning when we purchased that land had made an offer to
22 did a bid earlier. 22 La Peninsula for $200,000 that Don said he would just sell
23 0. Okay. Aand do you recall what that bid was for? 23 them the tennis courts and that it could be theirs. They
24 A. Tennis courts. 24 would not agree to the deal.

25 Q. Do you recall what the amount was? 25 0. So this is after you purchased the property?

Page 191 Page 193

1 A. No. But they all were around 230 -- they were 1 A.  Uh-huh.

2 all competitive, 235,000. 2 Q0. Okay. So Beau Middlebrook made an offer to La

3 Q0. We've talked about Ritzman Courts, correct, 3 Pen on your behalf to purchase the subject parcel?

4 Number 30? 4 A. For The Club to purchase.

5 A.  Yep. 5 Q. Okay. And then have you retained any experts in
6 Q. American Engineering Consultants of Marco Island, 6 this matter?

7 is that the engineer that you've hired -- 1 A. Regarding?

8 A.  Yes. 8 Q. This case.

9 0. - for the relocation of the tennis courts? 9 MR. SEIDENSTICKER: Objection. Form.

10 A.  Yes. 10 BY MR. TRAFICANTE:

11 Q. Okay. You have also listed Raymond Bellows with 11 0. It says under Number 47 I can tell you that no
12 Collier County Zoning. 12 experts witness -- no expert witnesses have been retained.
13 What facts do you believe Mr. Bellow has? 13 A. Oh, I thought you said —-

14 A. I think that -- that's interesting. I think that 14 Q. No. So I just want to make sure.

15 when we first purchased that land we went in with a $500 15 Have you retained any expert witnesses in this
16 check and started to start the process of rezoning 16 matter —-

17 immediately. And then things -- for scme reason that 17 A.  No.

18 process stopped, and we lost our $500 and went back to the 18 Q. -- to testify?

19 drawing board again. 19 Okay.
20 0. Okay. And you've also listed Paula McMichael 20 A. Not that I'm aware of.

21 with Hole Montes. 21 MR. TRAFICANTE: I may be done. Why don't we

22 What facts do you believe Ms. McMichael has that 22 just take a -- you want to take a five-minute break?
23 are relevant to this case? 23 Is that easier for you?
24 A. I think that the Mitchells have spent close to 24 MR. SEIDENSTICKER: Yeah, let's make it ten so I
25 just on these quys alone somewhere 35, 40 thousand dollars 25 can give Mr. Boyette a call and see what he will have.
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1 MR. TRAFICENTE: No problem. 1 THE WITNESS: Okay.

2 THE VIDEOGRAPHER: We're going off the record at 2 MR. TRAFICANTE: -- just so we're not getting

3 12:37 p.m. 3 them out of order.

[ (A short recess was taken.) 4 THE WITNESS: Thank you.

5 THE VIDEOGRAPHER: We're back on the record at 5 MR. TRAFICANTE: And then we will do it that way

6 12:58 p.m. 6 for you.

7 BY MR. TRAFICANTIE: 1 David, I believe you're -- you're up.

8 Q0. Mrs. Mitchell, I want to show you what was marked 8 MR. BOYETTE: Okay. Very good.

8 as Exhibit 15. And I don't want to lose the order. 9 MR. TRAFICANTE: And if you just tell me, David,
10 This is the memorandum, the 2013 Memorandum of 10 which one you want from the Plaintiff's exhibits, I

11 Settlement that we previously talked about; do you recall? 11  can blow it up for Mrs. Mitchell.

12 A, Yes. 12 MR. BOYETTE: Yeah. If you could show her

13 Q. Do you recall that exhibit? 13 Plaintiff's 15.

14 A. Yes. 14 MR. SEIDENSTICKER: Plaintiff's 15, 1-5?

15 Q. And I believe you testified that you understood 15 MR. BOYEITE: Yes, 1-5.

16 that Aircraft had left The Club pursuant to that document; 16 MR. TRAFICANTE: It's his prior markings.

17 1is that correct? 17 Ms. Mitchell, can you see that? I am going to

18 A, Yes. 18 get it closer to you.

19 MR. SEIDENSTICKER: Objection. Form. 19 MR. SEIDENSTICKER: That was Plaintiff's 15 to

20 BY MR. TRAFICANTE: 20 Dr. Petrella’s deposition?

21 Q. Where in that document does it say that Aircraft 21 MR. BOYEITE: Correct.

22 is not part of The Club? 22 MR. TRAFICANTE: You can keep it in front of you.
23 A.  Maybe it's not in this document, but there is a 23 THE WITNESS: Okay.

24 document that claims that the La -- or Aircraft has two 24 MR. TRAFICANTE: If you need me to move it, just
25 options. They can build 37 units or they can withdraw. 25  let me know.

Page 195 Page 197

1 Q. What document do you believe that's in? 1 THE WITNESS: Okay.

2 A. Right here, this one right here. 2 - - -

3 Q. So that says -- I'm just going to come close 3 CROSS-EXAMINATION

4 because I don't have another copy. Actually, I think I 4 BY MR. BOYETTE:

5 can pull it up here. I can. 5 Q. Okay. Do you see in the lower right-hand corner
6 That says under paragraph -- you're looking at 6 where it says La Pen 0018207

7 paragraph 4(B), correct? 7 MR. TRAFICANTE: I've got to -- I've got to

8 A. Correct. 8 scroll down real quick just because it's on my iPad.
9 0. And it says that The Club agrees to approve 9 There you go.

10 construction of up to a 37-unit condeminium on the 10 THE WITNESS: La Pen 001820.

11 development parcel that will be part of The Club at La 11 BY MR. BOYETIE:

12 Peninsula? 12 Q. Okay. Good. I'm just confirming we're looking
13 BA. That's correct. 13 at the same thing.

14 Q. Where does it say that Aircraft and the subject 14 Do you see at the top where it says The Club at
15 parcel are not part of La Peninsula? 15 La Peninsula Association Special Unit Owners Minutes?

16 A. I don't know where it says it. But they have -- 16 MR, TRAFICANTE: Hold on one sec, David. We just
17 Alrcraft had two options. One was to build 37 units or 17 got to go back to it. It's temperamental because it's
18 one was to withdraw. 18 an iPad.

19 0. And what is your understanding based on for that? 19 THE WITNESS: Can you repeat the question,

20 A From some document in here. 20 please, David?
21 Q. Was it from that document? 21 BY MR. BOYETTE:
22 A. Oh, it was from 2013 document. So is this 2013? 22 Q. Do you see at the top where it says The Club at
23 Yeah, maybe it's in here then. 23 La Peninsula Association Special Unit Owners Minutes?
24 MR. TRAFICANTE: Okay. No further questions for 24 A, Yes.
25 right now. So we can put that right here -- 25 Q. Is this document a copy of unit owner meeting
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Page 198
minutes from an August 18, 2015, meeting?
A. Yes.
MR. TRAFICANTE: Object to fomm.
BY MR. BOYETTE:

Q. Was this document produced by The Club in
discovery in this case?

A, Yes.

0. And does this document indicate that Proposed
Amended and Restated Declaration of Covenants passed by a

Page 200
just had said 15. I think you misspoke. But it was
Plaintiff’s Exhibit 17.

BY MR. BOYETTE:
Q. Correct. And I said it was 15 pages. And I just

want to just note for the record the court reporter is
going to add to the transcript the exhibits I referenced
which are among the 36 that I sent her. And this one we
are talking about now is marked as Depo Exhibit 17.

And my question is is this a vote tally sheet

10 vote of 119 in favor and 24 opposed? 10 that was produced by The Club at La Peninsula in discovery
11 A.  Yes. 11 in this lawsuit?
12 0. let me direct you to Exhibit —- Plaintiff's 12 A.  Yes.
13 Exhibit 16. 13 Q. Let me direct you to Exhibit 18.
14 MR. TRAFICANTE: Just bear with us onme second. 1 MR. TRAFICANTE: I'm just going to put this back.
15 THE WITNESS: Okay. 15 He is referring to Plaintiff's Exhibit 18, so let me
16 BY MR. BOYEITE: 16 give you back my iPad for a second. Let me just
17 Q. Is this a copy of a letter produced by The Club 17 scroll it down for you. There you go.
18 at La Peninsula in discovery in this lawsuit, a letter 18 BY MR. BOYETTE:
19 dated May 6, 2015, that indicates it's from Bob White, 19 0. Is this document marked as Depo Exhibit 17 a
20 president of The Club, tc the La Peninsula cwners? 20 proxy sheet produced by The Club in discovery in this
21 A, Yes, 21 lawsuit for Unit 203 of Building 7002
22 0. And do you see in the third paragraph it states 22 MR. TRAFICANTE: I think, David, it's Exhibit 18.
23 that passage of amendments to the governing documents 23 MR. SEILENSTICKER: Right.
24 requires a two-thirds vote of the owners which would be 24 MR. BOYEITE: If I didn't say 18, that's what I
25 118 owners? 25 meant to say.
Page 199 Page 201
1 A. Yes. 1 MR. SEIDENSTICKER: It's Plaintiff's Exhibit 18
2 0. And let me direct you to Plaintiff's Exhibit 17. 2 to be clear.
3 MR. TRAFICANTE: So this one we have, David, the 3 BY MR. BOYETTE:
4 hard copy. It was Defendant's Exhibit 18. So we 4 Q0. Correct. Do you understand the question?
5 actually have the hard copy in front of Mrs. Mitchell. 5 A. Ido. And, yes. It's Owner's Unit 203 lccated
6 BY MR. BOYETTE: 6 in Building 700.
7 0. Okay. Then we are going to mark it as 1 Q. OCkay. 2nd does this proxy sheet which was
8 Plaintiff's 15. On the copy that I sent to the court 8 preduced by The Club in discovery show that the vote for
9 reporter, at the bottom it says Depo Exhibit 17. And then 9 this unit was against or a no vote on both of the
10 it says page 1 of 15 all the way through page 15 of 15. 10 preposals?
11 My question is — 11 A, Yes.
12 MR. SEIDENSTICKER: Hang on — hang on a second, 12 0. BAnd it shows as far as on the signature line the
13 David, just because it's only marked Exhibit 18 just 13 printed name is Virginia Aversano; is that correct?
14 for purposes of the record. So we know that you're 14 A.  Yes.
15 also referring to what was previously marked as 15 0. 2And let me direct you back to Plaintiff's 17 on
16 Plaintiff's Exhibit 16 to the Petrella depo. 16 page 12 of 15.
17 MR. TRAFICANTE: It was Exhibit 17 to the 17 A. OCkay.
18 Petrella. 18 Q0. Do you see where the vote tally sheet has
18 MR. SEIDENSTICKER: Excuse me. 17. I misspoke. 19 recorded the vote for Unit 7 -- Unit 203 in Building 700?
20 Just to add confusion to it. 20 A. What was the unit number?
27 MR. BOYETTE: Yeah, I e-mailed the court reporter 21 Q. 203.
22 the exhibits that I'm using. They are the 30 -- they 22 A.  Got it.
23 are among the 36 that were used for the Petrella 23 0. Do you see where it says Sal and Virginia
24 deposition. 24 RAversano for that unit?
25 MR. TRAFICANTE: It was —- it was 17, David. You 25 A. Yes.
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1 Q. And am I correct that the vote tally sheet shows 1 0. And does this deed show that Ralph and Laura
2 a yes vote on both proposals for this unit? 2 Sonntag transferred Units 624 and 633 to James Keay as
3 . Yes. 3 trustee of the Ralph Sonntag irrevocable trust?
4 0. And do you know why The Club tallied this unit as 4 A. VYes.
5 voting yes when the proxy sheet shows that the unit owner 5 Q. All right. Let's go to page 6 of 9.
6 voted no? 6 MR. TRAFICANTE: She's there, David.
7 MR. TRAFICANTE: Object to form. 7 BY MR. BOYETTE:
8 THE WITNESS: No, I have no idea. 8 0. Is this a Warranty Deed dated March 29, 2016,
9 BY MR. BOYETTE: 9 which is recorded in the public records of Collier County,
10 Q0. Okay. Let's go to Exhibit 23. 10 Florida?
11 MR. SEIDENSTICKER: And this is, again, 11 A. Yes.
12 Plaintiff's Exhibit 23, right, David? 12 0. And does this deed show that James Keay has
13 MR. BOYETTE: Correct. 13 individually, and as trustee of the Ralph Sonntag
14 MR. SEIDENSTICKER: To the Petrella depo. Okay. 14 irrevocable trust, conveyed Unit 624 to parties named
15 BY MR. BOYETTE: 15 Mulligan?
16 Q. Is this a Warranty Deed dated November 13 of 2002 16 A, Yes.
17 which was recorded in the Collier County public records? 17 Q0. And let's go to page 8 of 9 and 9 of 9 of
18 A.  Yes. 18 Plaintiff's Exhibit 23.
19 Q. Aand this deed shows that Ralph and Laura Sonntag 19 MR, TRAFICANTE: She's there, David.
20 bought Unit 624 of Building 600 on November 13 of 2002; is 20 BY MR. BOYETTE:
21 that correct? 21 Q. Is this a copy of a July 27, 2016, Warranty Deed
22 MR. SEIDENSTICKER: He is still asking you abeut 22 recorded in the public records of Collier County, Florida?
23 this. 23 BA.  Yes.
24 MR. TRAFICANIE: Yeah, 24 Q. And does this deed show that James Keay
25 THE WITNESS: Yes. 25 individually, and as trustee of the Ralph Sonntag
Page 203 Page 205
1 BY MR. BOYETTE: 1 irrevocable trust, conveyed Unit 633 on July 27, '16, to
2 Q. And then go to page 3 of 9 of Exhibit 23, 2 an entity called Trekker Enterprises?
3 Plaintiff's 23. Let me know when you have got that in 3 A. Yes.
4 front of you. 4 0. All right. Let's go to Exhibit 22.
5 MR. TRAFICANTE: It's up. 5 MR, SEIDENSTICKER: And Plaintiff's --
6 MR. BOYEITE: Okay. 6 Plaintiff's Exhibit 22?
7 THE WITNESS: Oh, it's the same one? 7 BY MR. BOYETTE:
8 MR. TRAFICANTE: No, it's a different one, 8 Q0. Correct. And I want you to look at page 1 of 4
9 different page. 9 and 2 of 4.
10 BY MR. BOYETTE: 10 MR. TRAFICANTE: So we can only do one at a time
11 0. Is this a copy of a Warranty Deed to Ralph and 11 just because it's on my iPad. So we're on page 1.
12 lLaura Sonntag dated April 1 of 2003 for Unit 633 of 12 MR, SEIDENSTICKER: What else do you want? 1 of
13 Building 600? 13 4 and which?
14 A, Yes. 14 MR. TRAFICANTE: 2. 2 of 4.
15 0. Okay. And then go to page 4 of 9 and 5 of 9 of 15 MR. BOYEITE: 2 of 4.
16 Exhibit —- of Plaintiff's Exhibit 23, please. 16 MR. SEIDENSTICKER: And 2 of 4. I can pull that
17 MR. TRAFICANTE: This is 4. 17 one up.
18 THE WITNESS: Okay. 18 BY MR. BOYETTE:
19 MR. TRAFICANTE: We are on page 4, David. 19 0. And my question is is this a proxy document which
20 MR. BOYETTE: Thank you. Appreciate it. 20 was produced by The Club at La Peninsula in discovery in
21 BY MR. BOYETTE: 21 this lawsuit?
22 0. Is this a copy of a Warranty Deed dated April 29 22 A.  Yes.
23 of 2005 which is recorded in the public records of Collier 23 Q. And does this show that Laura Sonntag is the
24 County, Florida? 24 printed name as the person signing this proxy for Unit 624
25 A, Yes. 25 1in Building 600?
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1 Yes. 1 A, Yes.

2 Q0. And let me have you look at pages 3 of 4 and 4 of 2 0. And if we go to Exhibit 23, page 4 and 5 of 9

3 4 of Plaintiff's Exhibit 22. 3 shows that Ralph and Laura Sonntag conveyed those two

4 A. Yes. I have‘it. 4 units to James Keay as trustee on April 29 of 2005,

5 Q. Is this a proxy document produced by The Club in 5 correct?

6 discovery in this lawsuit for Unit 603 in Building 600? 6 R, Yes.

7 A, 633 7 0. And if we go to pages 6 through 9 of Plaintiff's

8 Q0. Yes. 8 Exhibit 23, it shows that James Keay conveyed away those

9 A. Yes. 9 units in 2016, correct?

10 0. And does this proxy show that the vote for this 10 A.  That's 2005 -- oh, pardon me. Yes.

11 unit was cast by Laura Scnntag? 11 Q. Okay. So the deeds indicate that James Keay as

12 A, Yes. 12 trustee owned these units on the dates that Laura Sonntag

13 0. And the deeds that we looked at under Exhibit 13 signed the proxies?

14 23 -- there were several, multiple of them -- did they 14 MR. TRAFICANTE: Object to form.

15 show that Laura Sonntag did not own Unit 624 or Unit 623 15 BY MR. BOYETTE:

16 on the date that she cast the votes for these two units? 16 0. Correct?

17 MR. TRAFICANTE: Object to form. 17 A. That's correct.

18 THE WITNESS: That's correct. 18 Q. Do you know why The Club did not have Mr. Keay as

19 BY MR. BOYETIE: 19 trustee sign the proxy for these -- for the votes for

20 0. And did the deed show that these two units were 20 these two units?

21 owned by James Keay as trustee on the date that these two 21 MR. TRAFICANTE: Object to form.

22 votes were cast? 22 THE WITNESS: That's a good question. WNo, I do

23 MR. TRAFICANTE: Object to form. 23 not.

24 THE WITNESS: I don't see James' name. Can you 24 BY MR. BOYETTE:

25 scroll down? 25 Q0. And if you go to Exhibit 17, Plaintiff's Exhibit
Page 207 Page 209

1 MR. TRAFICANTE: Yeah. Mine is a little tougher 1 17 again,

2 because it doesn't go by hand. Wayde, do you want to 2 MR, TRAFICANTE: This is the same one.

3 bring it up? It might be easier. 3 THE WITNESS: What page? 17?2

4 MR. SEIDENSTICKER: Exhibit 22. What page, 4 MR. TRAFICANTE: What page do you want on that

5 David? 5 exhibit, Dave?

6 MR. TRAFICANTE: 23. 6 MR. BOYETTE: Page 11 of 15.

7 MR. SEIDENSTICKER: Or 23. 7 THE WITNESS: Page 10, right?

8 BY MR. BOYETTE: 8 MR. TRAFICANTE: 11.

9 0. My question -- did you follow the question? 9 MR. SEIDENSTICKER: 11.

10 A. Yes. I'mjust looking to see the facts. I'm 10 THE WITNESS: 11. Okay.

11 locking for the name James. 11 BY MR. BOYETTE:

12 Q. I can walk you through it if I need to. 12 0. Do you see Units 624 and 633 where they have the

13 A. I'm just having a hard time finding the new 13 name James Keay Trust —-

14 owner's name. 14 A, Yes.

15 MR. SEIDENSTICKER: Are you talking about -- 15 0. -- listed?

16 BY MR. BOYETTE: 16 And you see that the vote tally sheet indicates

17 Q0. Let me —- let me — let me -- let's go through it 17 yes votes for these two units?

18 just one step at a time. We will make it simple. 18 A, Yes.

19 Go to Exhibit 22. 19 Q. All right. Let's go to Exhibit 24.

20 Is it true that pages 1 of 4 and 2 of 4 show that 20 Is this a proxy document produced by The Club in

21 Laura Sonntag cast the vote for Unit 624 and she dated 21 this lawsuit for Unit 101 in Building 100?

22 that proxy June 21 of 2015? 22 A.  Yes.

23 BA. Yes. 23 0. And it shows —- it shows that the vote was cast

24 0. All right. And pages 3 of 4 and 4 of 4 shows 24 by an Allen Langdon for this unit?

25 that Laura Sonntag dated that proxy August 3 of 2015? 25 A, Yes.
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1 Q0. And let's go to Exhibit 25, pages -- Plaintiff's 1 Q. Let's go to Exhibit 27.

2 25, pages 1 and 2 of 6. 2 MR. TRAFICANTE: We're there.

3 MR. SEIDENSTICKER: Hang on. I'm waiting for it 3 BY MR. BOYETTE:

4 to load up, Dave. 4 Q0. Is this a Warranty Deed dated December 21, 1987,
5 MR. BOYETTE: Yep. 5 which is recorded in the Collier County public records?

€ MR. SEIDENSTICKER: For whatever reason, it's not 6 A.  Yes.

7 loading up on mine. Can you show her 25 on yours? 1 0. And this deed shows Unit 211 was purchased by

8 MR. TRAFICANTE: Yep. 8 Kenneth Walter, Jr.; Robert D. Walter; and Kenneth Walter,
9 We are on page 1 of 25. 9 Sr., correct?

10 BY MR. BOYETTE: 10 A. I don't see their names. I see the 211.

11 0. Is this a copy of a Special Warranty Deed 11 Yes.

12 recorded in the public records of Collier County? 12 0. And on pages 3 and 4 of Exhibit -- Plaintiff's
13 A.  Yes. 13 Exhibit 27, is this a copy of a Warranty Deed dated May 15
14 Q. 2nd does this deed show that Unit 101 in Building 14 of 2016 for Unit 211, Building 200, which is recorded in
15 100 was deeded to Gregory Langdon as to a half interest 15 the public records of Collier County?

16 and Allen and Marsha Langdon as to -- also to a half 16 A.  Yes.

17 interest? 17 0. And I notice that the proxy cast by Mr. Walter,
18 A. Yes. 18 Ken Walter, Jr., which was Exhibit 26, it says Building 2.
19 0. And pages 3 and 4 of 6 of Exhibit 25, do you have 19 The deeds say Building 200.

20 those? 20 Do you know why —-- why they're different?

21 MR, TRAFICANTE: We do now. 21 A. I do not.
22 BY MR. BOYETIE: 22 Q0. Do you know if there is a Building 2?

23 0. Is this a copy of a Special Warranty Deed dated 23 A. Honestly, I don't. I believe so.

24 January 3 of 2022 which is recorded in the public records 24 Q. Do you know if there's a Building 200?

25 of Collier County? 25 A. There's a Building 200.

Page 211 Page 213

1 A.  Yes. 1 0. Okay. All right. Let's go to Exhibit 20 --

2 0. And this deed shows a Gregory Langdon as grantor 2 Plaintiff's Exhibit 28.

3 to Unit 111 in Building 100 and Allen and Marsha Langdon 3 Is this a Warranty Deed dated June 30 of 2015 to
4 as the grantees; is that right? 4 Paul Wickberg and Kathleen Pitra which is recorded in the
5 A, Yes. 5 public records of Collier County?

6 0. And let's go to pages 5 and 6 of 6 of Plaintiff's 6 A.  Yes.

7 Exhibit 25, please. 7 Q. This deed indicates that Paul Wickberq was a

8 MR. TRAFICANTE: We're there. 8 single men, and it states Kathleen Pitra is a single

9 BY MR. BOYETTE: 9 woman.

10 Q. Is this a copy of a Warranty Deed dated January 10 Do you see that?

11 11, 2022, which is recorded in the public records of 11 A. I do, yes.

12 Collier County? 12 0. Page 3 of 6 of Exhibit 28, is this a Quitclaim
13 A. Yes. 13 Deed from May of 2017 which is recorded in the public

14 Q0. And this deed shows that Allen Langdon and Marsha 14 records of Collier County?

15 Langdon continued to own Unit 111 in Building 100 until 15 A, Yes,

16 January 11 of 2022; is that right? 16 0. And this deed indicates that Paul Wickberg, a

17 A, Yes. 17 single man, and Kathleen Pitra, a single woman, are

18 Q. All right. Let's go to Exhibit 26. 18 conveying to Paul Wickberg, a single man; is that right?
19 Plaintiff's Exhibit 26, is this a proxy for Unit 19 A.  Yes.

20 211 in Building Number 2 produced by The Club in discovery 20 Q. Let's go to Exhibit 29.

21 1in this lawsuit? 21 Is this a proxy for Unit 307 in Building 300 that
22 A, Yes. 22 was produced by The Club in discovery in this case?

23 Q. And this proxy shows yes votes for this unit cast 23 A. VYes,

24 by a Kenneth Walter, Jr.; is that correct? 24 MR. BOYETTE: I don't have any other questions.
25 A.  Yes. 25 MR. SEIDENSTICKER: I'm going to have a few.
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1 Michael, can you confirm what exhibit was the 1 it indicate that Aircraft as the holder of the declarant

2 Declarant Amendment to the Declaration of Covenants 2 rights was recording the amendment to assert, confirm,

3 marked? 3 ratify that the vested rights of the declarant expressly

4 MR. TRAFICANTE: What's the date on that, Wayde? 4 contained in the declaration which include, but are not

5 MR. SEIDENSTICKER: It's recording February 14, 5 limited to, collectively vested rights?

6 2013. 6 A, Yes.

7 MR. TRAFICANTE: It is Exhibit 14. Exhibit 14. 7 0. And de the vested rights that it indicates it was
8 MR. SEIDENSTICKER: Exhibit 14? Defendant's 8 recording to -- it was memorializing, did that include the
9 Exhibit 14? 9 right of the declarant to modify the site plan for La

10 MR. TRAFICANTE: Correct. 10 Peninsula which includes, without limitation, the right to
11 MR. SEIDENSTICKER: David, the last exhibit in 11 add to, subtract from or make changes in the site plan?

12 Plaintiff's exhibit numbers were what? 12 A.  Yes.

13 MR. TRAFICANTE: 36. 13 Q. Also include the right of the declarant to

14 MR. SEIDENSTICKER: It was up through 36? 14 withdraw the property from the temms and conditions of the
15 MR. BOYETTE: Correct. And the Declarant 15 declaration in connection with the same?

16  Amendment from February 12 of 2013 is Number 5 in the 16 A.  Yes.

17 package of Plaintiff's exhibits. 17 0. Did it also include the right to develop any

18 MR. SEIDENSTICKER: Okay. Can you provide her, 18 undeveloped property subject to the declaration in any

19 Michael, with Exhibit 14. 19 manner allowable under, and as permitted by law, including
20 MR. TRAFICANTE: She has it right in front of 20 without limitation, to develop the undeveloped property as
21 her. 21 another condominium or another type of residential

22 MR. SEIDENSTICKER: She's got it? 22 non-condominium development, including townhomes, carriage
23 MR. TRAFICANTE: Yep. 23 homes or single-family residences?

24 MR, SEIDENSTICKER: Great. 24 A, Yes.

25 - - - 25 0. Did it also include the right of the declarant to

Page 215 Page 217

1 CROSS-EXAMINATION 1 be exempt from architectural review mechanisms and

2 BY MR. SEIDENSTICKER: 2 provisions of the declaration, including those described
3 Q. You were asked about Defendant's Exhibit 14 3 1in Article 9 thereof?

4 earlier, Ms. Mitchell. 4 A. Yes.

5 Do you have that in front of you? 5 Q. Did it also include the right of the declarant to
6 A. I do. 6 amend any provisions of the declaration without the

7 Q. All right. And that's Declarant Amendment to 7 consent of the members provided the declarant still owns

8 Declaration of Covenants and Conditicns and Restrictions 8 property or units in La Peninsula?

9 that was recorded in the Collier County public records? 9 A, Yes.

10 A, Correct. 10 Q. And the right — the easement rights described in
11 Q. All right. BAnd was that Exhibit Number 14 11 Sections 6.2 and 6.3 which include, without limitation,

12 executed by James Kabcenell, manager of Aircraft 12 the right to utilize common property for sales and

13 Investment? 13 marketing activities?
14 A, Yes. 14 A, Yes.
15 0. And was that executed by him on February 12th, 15 Q. Okay. And with regard to Exhibit 15, Defendant's
16 20132 16 Exhibit 15 which was marked earlier which is the

17 MR. TRAFICANTE: I'm going to object to the form 17 Memorandum of Settlement that was entered into between The
18 of the last two questions, but you can answer. 18 Club and Aircraft under paragraph 4(C), did The Club at La
19 THE WITNESS: Yes. 19 Peninsula in that Memorandum of Settlement as Plaintiff
20 BY MR. SEIDENSTICKER: 20 agree to recognize the rights of the owner of the
21 Q. And does the Declarant Amendment to Declaration 21 develcpment parcel as declarant subject to a partial
22 of Covenants, Conditions and Restrictions indicate that it 22 assignment of architectural control rights to The Club as
23 was recorded by Aircraft Investment, LIC as the declarant? 23 to all other areas other than the development parcel?
24 A.  Yes. 24 A. Yes.
25 0. 2And on paragraph 3 of page 2 of that exhibit does 25 0. And so we're clear, the development parcel, is
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1 that the parcel that you and your husband, Donnie 1 plan?
2 Mitchell, acquired in October of 20172 2 B. VYes.
3 A. Yes. 3 0. Does it also state that the claimed amendment
4 Q. And that's one and the same parcel that you and 4 under (B), Section 6.3, reserved to the declarant a
S your husband, Donnie Mitchell, conveyed to your LLC which 5 perpetual easement?
6 you now own through your LIC, Dolphin Point, LLC? 6 A, Yes,
7 A.  Yes. 7 0. Does it also state that 11.3, granting the
8 Q. Okay. And I'm going to show you what's being 8 declarant the unilateral right to amend the declaration in
9 marked for this deposition as -- could I have a sticker? 9 9.2, exempting the declarant from architectural review or
10 And we will call it Plaintiff's Exhibit 37 just 10 control by The Club and various additional provisions
11 to keep it in line with the deposition exhibit numbering 11 favorable to the declarant or development such as
12 from the Petrella deposition. ) 12 concerning assessments and financial obligations?
13 Okay. Showing you what's —- 13 A, Yes.
14 MR. TRAFICANTE: Do you have an extra? 14 Q. Does it state that neither Aircraft nor Mitchell
15 MR. SEIDENSTICKER: Yes. I'm sorry. 15 provided written approval of the claimed amendment?
16 BY MR. SEIDENSTICKER: 16 A. VYes.
17 Q. Showing you what's been marked as Plaintiff's 17 Q. And the claimed amendment was the 2015 amendment
18 Exhibit 37, is that a document that was recorded in the 18 that we were talking about with regard to the improper
19 public records of Collier County? 19 votes; is that correct?
20 A, Yes. 20 A.  Yes.
21 0. And is that document titled Notice of Invalidity 21 0. And is it your position that, at a minimum, to
22 of Bmendments to Declaration of Covenants, Conditions and 22 the extent that the claimed amendment purports to
23 Restrictions of La Peninsula? 23 eliminate, restrict or reduce rights, privileges and
24 A, Yes. 24 immunities of the declarant under the declaration, the
25 0. And was that document recorded in the public 25 amendment was void?
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1 records of Collier County on February 23rd, 20182 1 MR. TRAFICANTE: Cbject to form.
2 A, Yes. 2 THE WITNESS: Yes. )
3 Q. All right. And if you would, turn to the last 3 BY MR. SEIDENSTICKER:
4 page of that document. 1 Q0. Is it also your position under paragraph 3 of
5 Do you recognize the signatures -- 5 Plaintiff's Exhibit 37 that the claimed amendment, 2015
[ A. I do. 6 claimed amendment by The Club was not properly adopted and
1 -- on Exhibit 37, this Notice of Invalidity? 7 ineffective and void to the extent that it has any
8 And whose signatures are those? B validity; and to the extent it has any validity, the
9 A. Donnie Gene Mitchell and Kimberly Ann Schnell 9 claimed amendment is deemed amended to include all
10 Mitchell. 10 provisions of the declaration providing rights or
11 0. Okay. And on page 2 of that document, the Notice 11 privileges to the declarant which the claimed amendment
12 of Inva- -- to be clear, the Notice of Invalidity signed 12 omitted, deleted or removed?
13 by you and Donnie was based on what's stated in paragraph 13 A. We are going to have to do that again. I think
14 -- the first full paragraph starting as whereas; is that 14 I'mon the wrong page.
15 right? 15 Q. Sure. Paragraph 3.
16 A, Yes. 16 A. Right here. Okay. Thank you.
17 MR. TRAFICANTE: Object to form. 17 Q. I will give you a moment to read that.
18 BY MR. SEIDENSTICKER: ‘ 18 A.  Okay.
19 0. In the whereas paragraph on page 2 of this 19 0. Is it also your position that the 2015 claimed
20 document, does it state that the claimed amendment 20 amendment was not only not properly adopted and,
21 purports to remove, delete many provisions which granted 21 therefore, ineffective and void, but also, to the extent
22 rights or privileges favorable to the declarant or 22 that it has any validity, it should be deemed amended to
23 developer including, but not limited to, Section 2.2 which 23 include the provisions of the declaration providing rights
24 reserved the declarant right to change the development 24 or privileges to the declarant which the 2015 claimed
25 plan, add to, subtract from or make changes to the site 25 amendment omitted, deleted or removed?
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1 MR. TRAFICANTE: Object to form. 1 0. But do you have any personal knowledge regarding
2 THE WITNESS: Absolutely. BAbsolutely. 2 whether Mrs. Sonntag had authority to execute those

3 MR, SEIDENSTICKER: That's all I have. 3 proxies on behalf of those units?

1 MR. TRAFICANTE: I just have a few. And you can 4q A. I do not.

5 keep those in front of you because that'll probably be 5 Q0. Okay. Do you have any personal knowledge as to
6 easier. 6 whether Mr. Langdon had authority to execute the proxy on
7 THE WITNESS: Okay. 7 behalf of his unit?

8 MR. TRAFICANTE: I want to -- this one? 8 A. I do not.

9 - - - 9 0. And, in fact, Mr. Langdon who executed the proxy
10 REDIRECT EXAMINATION 10 was one of the owners of that unit, correct?

11 BY MR. TRAFICANTE: 1 A. I can't clarify that he was the owner.

12 Q0. You were asked some questions, Mrs. Mitchell, by 12 Q0. Well, I will show you the deed that was shown to
13 Attorney Boyette regarding some proxies that Mr. Boyette 13 you. It's Plaintiff's Exhibit 25.

14 had shown you and some deeds. 14 A. Okay.

15 Do you recall that? 15 Q. Do you see on Plaintiff's Exhibit 25 it's deeded
16 A.  Yes. 16 to - well, let me show you the proxy first which is

17 Q. And if you look at -- I'm going to put back in 17 Plaintiff's Exhibit 24. So Plaintiff's Exhibit 24 you can
18 front of you, and then we can get these all back in order 18 see the proxy is signed by Allen E. Langdon.

19 after. I am going to give you Exhibit -- what was 19 A. Correct.

20 previously marked as Defendant's Exhibit 18, correct? 20 0. Do you see that?

21 A.  Okay. 21 And on Plaintiff's Exhibit 25, do you see that
22 Q. If you turn to the last page of that, it shows a 22 the property was deeded to Gregory Langdon as to an

23 vote in favor of 121 and no of 24. And then if you don't 23 undivided one-half interest and Allen E. Langdon and

24 include 31 -- 311 and 411, it's a vote in favor of 119 and 24 Marsha A. Langdon, husband and wife, as to an undivided
25 a vote against of 24; is that correct? 25 one-half interest?

Page 223 Page 225

1 A. That's what this paperwork says. 1 A. Yes.

2 Q. So if the Aversano proxy that you were asked 2 0. So you would agree that Allen E. Langdon was an
3 about was mistakenly taken down as a yes instead of a no, 3 owner of that property at the time the proxy was cast,

4 it would just lower those numbers by one vote, correct? 4 correct?

5 A. Yes. 5 A. It looks like there were three owners.

6 0. So there would still be 118 votes in favor? [ Q0. And Mr. Allen E. Langdon was one of them?

7 MR. SEIDENSTICKER: CObjection. Form. 7 A. One of three, yes.

8 BY MR. TRAFICANTE: 8 Q. Okay. And do you have any personal knowledge as
9 0. Correct? 9 to whether Allen E. Langdon had authority to execute that
10 MR, SEIDENSTICKER: Same objection. Form. 10 proxy on behalf of the unit?

11 BY MR. TRAFICANTE: 11 A.  No.

12 Q. You can answer. 12 Q. Okay. You were also asked questions -- I

13 A. On just -- on the one vote, yes. 13 apologize.

14 Q0. And that's the vote that's on the 2015 amended 14 A. It's okay.

15 declaration; is that correct? 15 Q. You were asked questions about the Walter proxy
16 A, Yes. 16 which is Plaintiff's Exhibit 26. Do you see that?

17 0. Okay. You were also asked questions about 17 A.  Okay.

18 Mrs. Sonntag and her proxy. Do you recall that? 18 Q Do you see that?

19 A. Yes. 19 A, Yes.

20 0. Do you have any personal knowledge as to whether 20 Q. And you see it's executed by Kenneth E. Walter,
21 Mrs. Sonntag had authority to execute those proxies on 21 Jr.?

22 behalf of those units? 22 A, Yes.
23 A. Well, to clarify, was she the owner at that time? 23 Q. Okay. And if you go to the deeds which is

24 0. I can't answer the question. 24 Plaintiff's Exhibit 27, is Kenneth E. Walter, Jr. one of
25 A,  Oh. 25 the owners of that unit?
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1 A. You're going to have to point that out which 1 had the right to withdraw property frem The Club at La
2 shows the ownership. 2 Pen.
3 Q0. Sure. Do you see it's between Barclays as 3 Do you recall the questioning?
4 grantor and Kenneth E. Walter, Jr., a married person, and 4 A. Yes.
5 Robert D. Walter, a married person, and Kermeth E. Walter, 5 Q. Do you have any knowledge as to whether Aircraft
6 Sr., a married person, as grantee? 6 withdrew property from The Club at La Pen?
7 A.  Yes. 7 A. No knowledge.
8 Q0. So Kenneth E. Walter, Jr., was one of the owners 8 9] And --
9 of this unit, correct? 9 A. But they had the option to.
10 A. One of three. 10 Q. Okay. But you don't have knowledge as to whether
11 0. Okay. And do you have any personal knowledge as 11 they did that or not, correct?
12 to whether Kennmeth E. Walter, Jr., had authority to 12 A. No. That was back in 2013.
13 execute the proxy that we looked at as Plaintiff Exhibit 13 0. And let me show you what was marked as
14 26 on behalf of the unit? 14 Defendant's Exhibit 13, and I want to take you to Section
15 A. I do not. 15 11.3.
16 0. Okay. Then you were also shown the unit that's 16 This is the original declaration for The Club at
17 owned by Paul Wickberg and Kathleen Pitra. 17 La Peninsula, correct, which I believe you testified you
18 Do you recall that? 18 hadn't seen until today?
19 A, VYes. 19 A.  Yeah, Declaration of Covenants, Conditions and
20 0. And it was -- the proxy is at Plaintiff's Exhibit 20 Restrictions.
21 29. Do you see that that proxy is executed by Paul 21 0. And you had never seen this document prior to
22 Wickberg? 22 today?
23 BA. Yes. 23 A. I had not seen all of it. That's correct.
24 0. And Paul Wickberg was one of the owners of this 24 Q0. And you see under 11.3 it says Amendment by
25 unit at that time; is that correct? 25 Declarant: Not withstanding anything herein to the
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1 I'11 take you back to Plaintiff's Exhibit 28. 1 contrary, the declarant may amend this declaration for any
2 Here are the deeds. 2 purpose without the consent of the members so long as it
3 A. It looks like there's a trustee. 3 owns any property or units in La Peninsula and provided
4 Q0. Well, it's deeded from Nicholas G. Carey 4 such amendment doesn't materially and adversely affect the
5 individually, and as trustee of the Nicholas G. Carey 5 plan of development for La Peninsula.
6 revocable trust, to Paul Wickberg, z single man, and 6 Do you see that?
7 Kathleen Pitra, a single woman. 7 A. 1 see it.
8 Do you see that? 8 0.  So you would agree that the declarant could only
9 A, Yes. 9 amend the declaration so long as it owned any property or
10 Q. So as of the date of the proxy, Paul Wickberg was 10 units within La Peninsula, correct?
11 one of the owners of this unit, correct? 11 A.  Well, correct me if I'm wrong, but is this saying
12 A. Yes. 12 that you own -- that someone -- that anybody owns a unit
13 Q. And do you have any personal knowledge regarding 13 in La Peninsula?
14 whether Mr. Wickberg had authority to execute that proxy 14 Q. Well, doesn't this say that the declarant must
15 on behalf of that unit? 15 own any property or units in La Peninsula?
16 A. I do not. 16 A.  Oh, I missed it. Okay.
17 0. Okay. I want to show you -- let me just get this 17 I don't know about Aircraft, but the Mitchells
18 out of your way so we're not getting it mixed up. 18 have never owned a unit within La Peninsula.
19 You were asked questions regarding Exhibit 14, 19 Q.  So you would not have the right then to
20 the Declarant Amendment, by Mr. Seidensticker. 20 unilaterally amend because you don't own any property or
21 Do you recall that? 21 units in La Peninsula, correct?
22 A.  Yes. 22 MR. SEIDENSTICKER: Objection. Form.
23 0. Okay. And bear with me. I'm just pulling it up 23 BY MR. TRAFICANTE:
24 on my computer. 24 Q. You can answer.
25 You were asked questions about whether Aircraft 25 A. I'd seek legal advice on that. I don't know.
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1 Q. You don't know one way or the other? 1 A.  No.

2 B.  Yeah. 2 Q. Okay. So you don't know whether the people who
3 Q. Well, the language here says that the declarant 3 executed it had authority to do it?

4 may amend this declaration for any purpose without the 4 A. No.

5 consent of the members so long as it owns any property or 5 Q. Okay. And under paragraph 4(C), you were asked
6 units in La Peninsula. 6 questions by Mr. Seidensticker. Paragraph 4(C) says that
7 Do you see that? 7 The Club agrees to recognize the rights of the owner of
8 A. I do. 8 the development parcel as declarant.

9 Q. So you would agree that as long as the declarant 9 Do you see that?

10 owns property or units in La Peninsula it can amend the 10 A.  Yes.

11 declaration without the consent of the members, correct? 11 Q0. And that would be as to the subject parcel,

12 A. That's what this says, yes. 12 correct? Is that how you understand it?

13 0. Okay. So if the declarant doesn't own property 13 A, Yes.

14 or units in La Peninsula, it wouldn't be able to amend the 14 0. Okay. Not as to The Club property?

15 declaration without the consent of the members, correct? 15 A. Correct.

16 A. Well, that's what it says. But I don't agree. 16 Q. Because you don't —- you've testified you don't
17 0. Why don't you agree with it? 17 control The Club property; is that correct?

18 A. Because I would never own a unit in La Peninsula. 18 A. That's correct.

19 0. Understood. 19 Q. Okay. And then you were also asked questions
20 But that's what this document says, correct? 20 about Plaintiff's Exhibit 37. This is the Notice of

21 A.  Okay. 21 Invalidity that you and your husband recorded?

22 Q. Is that what this says? 22 A, VYes.

23 A. That's what we're reading, yes. 23 Q. Who prepared this document?

24 0. And it also says, there's a second condition for 24 A. Well, I'm going to guess my attorney.

25 this that provided the amendment also doesn't materially 25 0. Do you know as you sit here today?
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1 and adversely affect the plan of development for La 1 A. Oh, it was notarized by Grace. So that's William
2 Peninsula. 2 Morris. Grace, that's his notary.

3 Do you see that? 3 Q0. Okay. So you believe this was prepared by

4 A. Yes. 4 William Morris on your behalf?

5 0. Okay. And, again, you don't own any units or 5 A. I'm quessing so because that's his personal

6 property within La Peninsula; is that correct? 6 notary who works for him.

7 MR. SEIDENSTICKER: Objection to form. 7 Q. But do you know as you sit here today?

8 BY MR. TRAFICANTE: 8 A, Yes.

9 Q. You can answer. ) 9 Q. Okay.

10 A.  No. 10 A. I'm confident.

11 0. Okay. I'm just going to get this one out of your 11 0. Just wanted to make sure.

12 way so we don't get it mixed up. 12 If you look on page 1 of Plaintiff's Exhibit 37,
13 And I just want to ask you, you were asked 13 you were asked questions by Mr. Seidensticker about the --
14 questions about what was previously marked as Defendant's 14 about this decument. And there's an indentation you see
15 Exhibit 15 which is the 2013 Memorandum of Settlement. 15 under the fourth whereas clause? It talks about a new
16 Do you recall that? 16 Section 11.12?

17 A.  Yes. 17 A. Okay.

18 0. And in this you were asked guestions about 18 Q0. Do you see that Amendments to Declaration?

19 paragraph 4(C); is that correct? 19 A. You're talking right here?

20 A, Yes. 20 Q. Yeah, the single-spaced, indented quote portion
21 Q. You have no personal knowledge regarding this 21 of it?

22 memorandum; is that correct? You weren't inveolved in the 22 A.  Okay.
23 negotiation of it? 23 Q. Do you see that?

24 A. No. This was dated March 14th, 2013. 24 A. Uh-huh.

25 0. And you weren't involved in the execution of it? 25 Q And does that also say that the declarant --

HAPLES COU’IEI' REPORTING

LEGAL JERYICES

Naples Court Reporting & Legal Services

Page: 230..233




Deposition of Kimberly Mitchell

Kimberly Ann Schnell Mitchell, et al. vs The Club at La Peninsula, Inc.

Page 234 Page 236
1 let's just read it. It says: Notwithstanding anything to 1 A, Yes.
2 the contrary herein contained, no amendment of this 2 Q. Okay. And then Section 6.3, reserving to
3 declaration shall be effective which shall impair or 3 declarant a perpetual easement, do you see that?
4 prejudice the rights or priorities of declarant under the 4 A, Yes.
5 declaration, the organizational documents of the 5 Q. What perpetual easement was provided to the
6 association and/or any rules and regulations promulgated 6 declarant?
7 thereunder, without the specific written approval of 7 A. I have no idea.
8 declarant, so long as declarant owns any property or units 8 Q. You don't know as you sit here today?
9 subject to the declaration. 9 A.  (Witness shakes head.)
10 Do you see that? 10 Q. So you don't know whether you still have those
11 A. Yes. 11 easement rights or not?
12 Q. And, again, it requires that so long as declarant 12 A. I just know that we have 16 easements.
13 owns any property or units subject to the declaration; is 13 Q. And they're still all in existence, correct?
14 that correct? 14 A. Correct.
15 A, Yes. 15 0. Okay. And then {C) says, Section 11.3, which we
16 0. What did the 2015 amendment, what rights —- 16 just looked at in the original declaration, granting to
17 strike that. 17 declarant the unilateral right to amend the declaration
18 How did the 2015 declaration amendment to The 18 and, Section 9.2, exempting declarant from architectural
19 Club's declaration impair or prejudice the rights or 19 review or control by The Club.
20 priorities of the declarant? 20 You would agree your property, the subject
21 A. My recall is that that was a bogus 2015 vote and 21 parcel, is exempt from architectural review or control by
22 that at any time the Mitchells could withdraw or build 37 22 The Club, correct?
23 units and join. 23 A, Yes.
24 0. So the same reasoning that you testified 24 Q. And The Club hasn't tried to exercise
25 previously? 25 architectural review or control over the subject parcel,
Page 235 Page 237
1 A. Yes. 1 have they?
2 0. And are you governed by the rules and regulations 2 MR. SEIDENSTICKER: Objection. Form.
3 of The Club —- 3 THE WITNESS: I think they actually have
4 A, Wo. 4 regarding the tennis courts architectural plans.
5 Q. —— Mrs. Mitchell? 5 BY MR. TRAFICANTE:
6 Is the subject parcel governed by the rules and 6 0. How? How have they —-
7 regulations of The Club? 7 A. Well, you had asked earlier have I provided to
8 A. No. 8 them. I said no. So they obviously were asking for them.
9 Q0. Okay. If you go to the second page, you were 9 On more than one occasion you asked me that today.
10 asked questions by Mr. Seidensticker as to the first 10 Q. Correct. And Mr. Morris's letters all said you
11 whereas clause. 11 were going to provide them with engineering, surveying and
12 Do you recall that? 12 the plans, correct?
13 A. Which paragraph? 13 A. The survey's been done three times. The
14 Q. The first —- 14 Mitchells have paid for surveys three times. They keep
15 A. Whereas? 15 pulling out the posts. And we have more than one -- we
16 Q. Yes, the first whereas clause. 16 have Weber Design Group and we have -- not Mor-Sports but
17 And (B) says: Section 2.2 which reserved to 17 one of the other sporting companies that have drawn out
18 declarant right to change development plan, add to, 18 the plans for the new tennis courts.
19 subtract from or made changes to the site plan. 19 0. Have any of those been provided to The Club?
20 Do you see that? 20 A. No.
21 A. Yes. 21 Q. And the letters from Mr. Morris —-
22 0. Aand you would agree we just lcoked at the 22 A. But you're saying here that have they ever asked.
23 lanquage, and the declarant only had that right to amend 23 Q. Well, let me ask the question and I will try to
24 the declaration so long as they owned property or units 24 clarify. The letters from Mr. Morris said that the
25 within La Pen, correct? 25 Mitchells will be coordinating engineering, surveying and
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1 permitting; they will contact you as the tennis court 1 Q. So that's the 2013 Memorandum of Settlement,

2 progress. 2 correct?

3 Do you recall that? 3 A, Yes.

q A. Yes. Within the 18 months that we have to 4 0. I'm talking about the 2015 amendment tec The

5 rebuild the tennis courts. 5 Club's declaration. Do you have any personal knowledge as
6 Q. Right. 6 to whether Aircraft provided approval of that 2015

7 A. T agree. 7 amendment?

] Q0. So my question was has The Club ever attempted to 8 A. Did Aircraft own it in 2015?

9 exercise architectural review or control over the subject 9 Q. I can't answer questions but --

10 parcel? 10 A. Ch.

11 A. I believe they have. 11 Q. Well, Aircraft owned the subject parcel -—

12 0. And how have they done that? 12 A. I'm just going to tell you I don't know.

13 A. With asking -- just asking the question. 13 Q. Okay. And Aircraft owned the subject

14 0. So just asking for the architectural plans for 14 parcel until you bought it --

15 the relocation of the tennis court? 15 A. Right.

16 A. Right. 16 Q. -- from them in 2017, correct?

17 Q. Okay. 17 A.  Okay.

18 A. I mean, we have to meet code. We're going to 18 Q. Is that right?

19 follow the code. We're going to rebuild the four tennis 19 A. That's -- yeah. Yes.

20 courts according to the agreement, 18 months, four tennis 20 0. And you were asked questions about Number 3. You
21 courts, one drinking fountain, one shade and lights at 21 don't believe that you have the right to control The Club,
22 night. 22 correct?

23 0. And —- 23 MR. SEIDENSTICKER: Objection. Form.

24 A. And four tennis courts. 24 THE WITNESS: We do not want anything to do with
25 0. So my question is, again, other than asking for 25 The Club, control it, go to their meetings, want

Page 239 Page 241

1 the architectural plans, how has The Club attempted to 1 nothing.

2 exercise architectural review or control over the subject 2 BY MR. TRAFICANTE:

3 parcel? 3 0. So are you attempting to invalidate the 2015

1 A. That's the only thing that comes to mind. 4 amended declaration in its entirety?

5 0. Do you think it's unreasonable for The Club to 5 A. What I'm trying to do since day one has always

6 ask for the architectural plans? 6 been is continue with Aircraft's decision to either build
7 A. No. But I don't think that they have the -- as 7 37 units which we're happy to do or we'll withdraw.

8 1long as I follow county code, they don't have the right to 8 Q. But you would agree that in this lawsuit you are
9 take away or add to. 9 trying to void the 2015 amended declaration of The Club in
10 Q. Have they tried to do that? 10 its entirety, correct?

11 A,  No. 11 A, Yes.

12 Q. You were also asked in the next whereas clause -- 12 MR. TRAFICANTE: No further questions.

13 and we went over it before, but I want to make sure the 13 MR. SEIDENSTICKER: Do you have more, David?

14 record's correct -- you have no personal knowledge as te 14 MR. BOYETTE: I don't have any questions. But
15 whether Aircraft ever provided any approval for the 2015 15 the very last question I was going to object to form,
16 amendment, correct? 16 but the answer was really fast. So I'm just going to
17 A. Ask me that again. 17 state for the record that I object to the form of the
18 Q0. Yes. Do you have any personal knowledge as to 18 last question.

19 whether Aircraft provided approval of the 2015 amendment 19 MR. TRAFICANTE: No problem, David.

20 to The Club's declaration? 20 MR. BOYETTE: All right.
21 A.  Just from what I have read. 21 - - -

22 Q0. What have you read? 22 RECROSS-EXAMINATION

23 A. Just in the documents today that we have talked 23 BY MR. SEIDENSTICKER:

24 about. Aircraft stood their ground that they either were 24 0. I have a couple follow-up. Can we get Exhibit
25 going to build 37 units or they were going to withdraw. 25 12, Defendant's Exhibit 12, Defendant's Exhibit 10? I
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1 will get to those in a minute, but a couple follow-up 1 Dolphin Point?
2 questions. 2 A. Yes.
3 You testified a few minutes ago that you had 3 Q. And that's reflected in Exhibit 12, also a
4 problems with The Club pulling up the posts. Did I 4 recorded document?
5 understand you to mean survey stakes? 5 A.  Yes,
6 A.  Yes. 6 Q0. All right. So to the extent -- or is it your
7 Q. Okay. Were the survey stakes in furtherance of 7 understanding that The Club has filed a counterclaim
8 your efforts either individually while you and Donnie 8 against you in this lawsuit?
9 owned the property or while Dolphin Point owned the -- or 9 A, Yes.
10 since you have conveyed it to -- since you have conveyed 10 Q. Is it also your understanding that the
11 the subject property to your LIC, Dolphin Point, in 11 counterclaim that they have filed under which they have
12 furtherance of your efforts to do the engineering and 12 filed contends that just by virtue of ownership of the
13 development of that property? 13 subject parcel that you or now Dolphin Point should have
14 A. We've actually done three surveys. The first two 14 to pay assessments?
15 they pulled the posts out because I had to —- after it was 15 A. That's what they're claiming.
16 -- the survey posts came in, they were just little pieces 16 Q0. Okay. You disagree with that contention,
17 of wood with little plastic -- pink plastic flags. By the 17 correct?
18 third ti'me it came around, we went to steel posts. And we 18 A Ido.
19 had to put those in the ground because they kept pulling 19 Q. Have you ever owned a unit in La Peninsula?
20 them out. So when I had people coming to look at it to 20 A. No way.
21 develop it, to buy it, to whatnot, I couldn't even show 21 0. Okay. To the extent that the subject parcel is
22 them where the property grounds were because they kept 22 located within what was originally the site plan
23 pulling our posts out. 23 development for the condominium, is it your contention
24 Q0. And is it your contention that the reason that 24 that you have the right to withdraw the property through
25 they were pulling out the posts were to frustrate or 25 the proper submissions to the county?
Page 243 Page 245
1 impede your ability to develop the property? 1 A.  Absolutely.
2 MR. TRAFICANTE: Object to form. 2 MR. TRAFICANTE: Object to form,
3 THE WITNESS: Absolutely. 3 BY MR. SEIDENSTICKER:
4 BY MR. SEIDENSTICKER: 4 Q. So is it your contention pursuant to the
5 Q. Okay. And does that stem back to the time that 5 settlement agreement, Memorandum of Settlement that was
6 you purchased the property when they missed out on the 6 marked as Exhibit 15, that you have the option of either
7 opportunity to purchase the property? 7 constructing up to 37 -- a 37-unit condominium on the
8 A. Yes. 8 development parcel that would be a part of the la
9 MR. TRAFICANTE: Object to form. 9 Peninsula?
10 BY MR. SEIDENSTICKER: 10 A.  Yes.
11 Q. When you purchased the property, when you and 11 Q. Okay. Is it also your contention that the other
12 your husband purchased the property -- I believe you were 12 alternative that you have with regard to the development
13 asked earlier about Exhibit 10 -- is Exhibit 10 the 13 of the property is consistent with the declarant amendment
14 Assignment and Assumption of Development Rights, Permits, 14 that was executed and recorded by Aircraft that we have
15 Contracts, Declarant Rights and Other Intangible Rights 15 marked as Defendant's Exhibit 147
16 that you received from Aircraft in connection with the 16 MR. TRAFICANTE: And I am going to object to form
17 subject property? 17 to the last two questions. I am just going to get in.
18 A. Yes. 18 You can answer, though.
19 0. Aand do you have any reason to believe that 19 THE WITNESS: Yes.
20 Aircraft didn't have full authority to convey those rights 20 BY MR. SEIDENSTICKER:
21 to you and your husband at the time? 21 Q. 2And, in fact, under the Memorandum of Settlement
22 A, No. 22 that was marked as Exhibit 15 under 4(C), the Plaintiff in
23 0. And, subsequently, if we look at Exhibit 12, did 23 that lawsuit, The Club at La Peninsula, expressly entered
24 you and your husband then assign those same declarant 24 into a settlement agreement agreeing to recognize the
25 development rights to the LLC that you and he owned, 25 rights of the owner of the development parcel as a

-
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1 declarant, didn't they? -1 MR. TRAFICANTE: No further questions.
2 A. Yes. 2 MR. BOYETTE: I don't have anything.
3 MR. TRAFICANTE: Object to form. 3 THE VIDEOGRAPHER: We're going --
4 BY MR. SEIDENSTICKER: 4 MR. TRAFICANTE: Well, let's get on the record,
5 0. And that's the same declarant rights that you 5 though --
6 received from Aircraft, correct? 6 THE COURT REPORTER: Does she want to read or
7 A.  Yes. 7 waive?
8 MR. TRAFICANTE: Same objection. 8 MR. TRAFICANTE: -- if she's going to read.
9 BY MR. SEIDENSTICKER: 9 MR. SEIDENSTICKER: She's reserving --
10 0. And the same declarant rights that you then 10 MR. BOYEITE: She'll read.
11 assigned to — 11 MR. TRAFICANTE: And we are going to order. We
12 A. Dolphin Point. 12 would order on an expedited basis.
13 Q0. -- Dolphin Point, LIC? 13 THE COURT REPORTER: Okay. Do you want a copy?
14 A. VYes. 14 THE WITNESS: What did she put on the record,
15 MR. TRAFICANTE: Same objection. 15 that I can read?
16 MR. SEIDENSTICKER: What's the basis? 16 MR, SEIDENSTICKER: Ask Mr. Boyette.
17 MR. TRAFICANTE: You are asking her for a legal 17 THE COURT REPORTER: Mr. Boyette, do you want a
18 conclusion. 18 copy?
19 MR. SEIDENSTICKER: Okay. 19 MR, BOYETTE: I want to confirm for the record
20 MR. TRAFICANTE: And it's asked and answered 20 that Ms. Mitchell will read and that I am ordering a
21 but... 21 copy.
22 BY MR. SEIDENSTICKER: 22 THE COURT REPORTER: Thank you.
23 Q. Okay. What is Donnie's age currently? 23 MR. BOYEITE: We'll explain -- Kim, we'll explain
24 A, Te. 24  reading and waiving when we're done, Okay? So don't
25 0. I hate to ask this question too. What is your 25 worry about it.
Page 247 Page 249
1 age? 1 THE WITNESS: Okay. Thank you.
2 A. 65. I will be 66 next month. 2 MR, TRAFICANTE: And we'll also order a copy of
3 0. Okay. 3 the videc.
Ll There's 11 years between us. 4 MR, BOYETTE: It's your right to read the
5 MR. SEIDENSTICKER: All right. That's all I have 5 transcript.
6 right now. 6 THE VIDEOGRAPHER: We're going off the record at
7 - - - 7 2:08 p.m.
8 FURTHER REDIRECT EXAMINATION 8 {Deposition concluded at 2:08 p.m.)
9 BY MR. TRAFICANTE: 9
10 0. You were asked questions about the survey stakes. 10
11 Do you know who pulled up the survey stakes? 11
12 A. No. My guess would be either the management 12
13 company and/or some hostile tennis players. 13
14 Q. But, again, you have no personal knowledge? You 14
15 didn't see anyone? 15
16 A. They just disappeared. 16
17 0. Okay. And you were asked questions about 17
18 withdrawing your property from The Club through 18
19 submissions to the county. Have you made any such 19
20 submissions? 20
21 A. Not yet. 21
22 0. But you don't believe the subject parcel is part 22
23 of The Club, correct? 23
24 A. Yes. From day one we never thought we were. But 24
25 it doesn't mean that we won't build 37 units. 25
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1 CERTIFICATE OF OATH 1 RE: KIMBERLY MITC=ELL, ET AL. V. THE CLUB AT LA PENINSULA
2 DEPO CF: KIMBERLY MITCHZLL
¢ JAl
3 STATE OF FLORIDA) 2 TAKEN: JANUARY 11, 2023
3 EXCEPT FOR ANY CORRECTIONS
4 COUNTY OF LEE ) MADE ON THE ERRATA SHEET BY
S ¢ ME, I CERTIFY THIS IS A TRUE
6 I, the undersigned authority, certify that AND ACCURATE TRANSCRIPT.
7 KIMBERLY MITCHELL personally appeared before me and was 5 FURTHER DEPONENT SAITH NOT.
[
8 duly sworn.
9 7 XIMBERLY MITCHELL
10 WITNESS my hand and official seal this 16th day ]
11 of January, 2023. 9
12 STATE CF FLORIDA )
13 10 ) L1H
COUNTY OF COLLIER
RGN )
14 11
Susan C. Baker 12
15 Notary Public - State of Florida 13 Sworn and subscriped to cefore me this day of
s 14 , 2023.
My Commission No.: HH 105160 —_— _
15 PERSCNALLY KNOWN or Z.D.
16 Expires: March 16, 2025 16
17 17
18 18 Notary Public in and for the
19 State of Florida at Large.
19
20 20
21 21
22 My ccmmission expires:
23 22
23
24
24
25 25
Page 251 Page 253
1 REPORTER'S DEPOSITION CERTIFICATZ 1 ERXRATRA SHEET
2 RE: KIMBERLY MITCHELL, =T AL. V. THE CLUB AT LA PENINSULA
3 STATE OF FLORIDA) 2 DC NOT WRITE ON TRANSCRIPT -- ENTER CHANGES HERE:
4 COUNTY OF LEE ) 3 Page # Line § Change Reason
5 4 / / /
Cer . 5 / / /
6 I, Susan C. Baker, Certified Realtime Reporter,
[ / / /
7 Registered Merit Reporter, and Notary Public in and for / /
7 /
8 the State of Florida at Large, certify that I was 8 ) / /
9 authorized to and did stenographiral:y report the 3 / / /
10 deposition of KIMBERLY MITCEELL, that a review cf the 10 / / /
11 transcriptz was requested, and that the transcript is a 11 / / /
12 true and complete record of my stencgraphic notes. 12 / / /
13 13 / / /
14 I further certify that I am nct a relative, 14 / / /
15 employee, attorney, or counsel of any of the parties; nor 15 / / /
16 am I a relative or employee of any cf the parties’' 18 / / /
17 attorney or counsel connected with the action; nor am I 17 / / /
18 financially interested in the actlon. 18 /. / /
19 19 /. / /
. 20 7 / /
20 DATED this 16th day of January, 2023.
” 21 / / /
Under penalties of perjury, I declare that I have read
22 . . -
’3 )ﬁd C/@ { 22 my depositiorn held JANUARY 11, 2023, and that it is tfue
and correct subject to any changes in form or substance
Susan C. 3aker, RMR, CRR 23 entered here.
24 24
25 KIMBERLY MITCHELL DATE
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Filing # 163571540 E-Filed 12/22/2022 02:12:26 PM

IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT
IN AND FOR COLLIER COUNTY, FLORIDA
CIVIL ACTION

KIMBERLY ANN SCHNELL MITCHELL
and DONNIE GENE MITCHELL, and
DOLPHIN POINT, LLC, a Florida limited
liability company,

Plaintiff,
Vs, CASE NO. 2019-CA-3254

THE CLUB AT LA PENINSULA, INC., a
Florida corporation,

Defendant.
!

AMENDED NOTICE OF TAKING VIDEOTAPED DEPOSITION OF KIMBERLY
MITCHELL, INDIVIDUALLY, AND AS CORPORATE REPRESENTATIVE OF
DOLPHIN POINT, LLC B
(As to the year of the deposition date only)

PLEASE TAKE NOTICE that the undersigned counsel will take the videotaped deposition
of Plaintiff, Kimberly Mitchell, individually and as Corporate Representative of Dolphin Point,
LLC pursuant to Florida Rule of Civil Procedure 1.310(b)(6), and that such deposition will
commence on the following date at the following time and location:

DATE: January 11,2023
TIME: 9:00 a.m.
LOCATION: Seidensticker & San Filippo, LLC
791 10" Street South, Suite 202
Naples, FL 34102
The matters upon which examination will be taken include the following:

1. All communications between Plaintiffs and Aircraft Investment LLC.

2. The ownership of the “Subject Parcel”, as such term is defined in Plaintiffs’

1 EXHIBIT




.o

10.

11.

12.

Amended Complaint, and its inclusion within The Club at La Peninsula.

Prior assignments of alleged “Declarant” rights under the Declaration of
Covenants, Conditions and Restrictions of La Peninsula dated August 15, 1986, as
amended (the “Declaration”), including, but not limited to, to Plaintiffs.

All contracts and assignments between Plaintiffs and Aircraft Investment LLC.,
All claims made by Plaintiffs against any title company since their purchase of the
“Subject Parcel”, including all correspondence and communications between
Plaintiffs and the title company.

The rights and obligations of the parties under the Declaration.

Turnover or transfer of control of The Club at La Peninsula, Inc. (the “Club”) from
the “developer” or “declarant” to the members thereof.

The rights and obligations of the parties under the March 14, 2013 Settlement
Agreement in Case No. 2012-CA-1775.

The rights and obligations of the parties under the Tennis Court Easement and
Covenants dated May 8, 2013, as recorded at OR Book 4929, Page 3536, Public
Records of Collier County, Florida.

The passage of the February 14, 2013 “Declarant Amendment to the La Peninsula
Declaration”, as recorded at OR Book 4886, Page 1681, et seq., Public Records of
Collier County, Florida (the “Aircraft Amendment”).

The rights and obligations of the parties under the Aircraft Amendment.

The passage of the “Amended and Restated Declaration of Covenants, Conditions

and Restrictions of La Peninsula and Certificate of Amendment” on September 18,




13.

14,

15.

16.

17.

18.

19.

20.

21.

2015, as recorded at OR Book 5195, Page 3784 et seq., Public Records of Collier
County, Florida (the “2015 Amended Declaration™).

The rights and obligations of the parties under the 2015 Amended Declaration.
The *Notice of Invalidity of Amendments to Declaration of Covenants, Conditions
and Restrictions of La Peninsula”, as recorded by the Mitchells at OR Book 5480,
Page 2325, Public Records of Collier County, Florida.

Written notices provided on November 21, 2017 and November 22, 2019 on behalf
of the Mitchells as to the tennis court removal and relocation, as well as The Club’s
response thereto (including, but not limited to, that certain letter from prior counsel
for the Club dated December 13, 2019).

All permitting and permitting applications filed by Plaintiffs as to the tennis court
demolition and relocation, as well as to the development of the “Subject Parcel”.
All communications between the Club and the Plaintiffs.

The facts and claims alleged in the Plaintiffs’ Amended Complaint.

The facts and claims alleged in the Club’s Second Amended Counterclaim.

The facts alleged in the affirmative defenses filed by the Plaintiffs in response to
the Club’s Second Amended Counterclaim.

The documents produced in discovery by the Plaintiffs and discovery responses

provided by Plaintiffs in this lawsuit.

This videotaped deposition will continue day-to-day until completed unless otherwise

agreed upon by counsel for the parties to this action. This deposition will be upon oral examination

before Naples Court Reporting & Legal Services 2315 Stanford Ct, Suite 301, Naples, FL 34112,

or before some other officer or Notary Public authorized by law to take such depositions, and will




e

be videotaped by an authorized representative of Naples Court Reporting & Legal Services.

The deposition is being taken for the purpose of discovery, for use at trial, or for such other

purposed as are permitted under law.

Respectfully submitted,
GRANT FRIDKIN PEARSON, P.A.

BY: /s/ Michael T. Traficante
Jeffrey D. Fridkin
Florida Bar No. 0490245
Michael T. Traficante
Florida Bar No. 0028562
ifridkin@gfpac.com
mtraficante@gfpac.com
tfriedman@gfpac.com
nkusy@gfpac.com
5551 Ridgewood Drive, Suite 501
Naples, Florida 34108
(239) 514-1000
(239) 514-0377 (fax)

Attorneys for Defendant

CERTIFICATE OF SERVICE

] HEREBY CERTIFY that, pursuant to Fla. R. Civ. P. 1.080 and Fla. R. Jud. Adm. 2.516,

a true and correct copy of the foregoing was sent via e-mail to:

Wayde P, Seidensticker, Jr., Esq. David L. Boyette, Esq.
Seidensticker & San Filippo, LLC Adams and Reese LLP

791 10 Street South, Suite 202 1515 Ringling Blvd., Suite 700
Naples, FL 34102 Sarasota, FL. 34230
wps(@sandslawoffices.com david.boyette@arlaw.com
wserve@sandslawoffices.com helen.martin@arlaw.com
psfi@sandslawoffices.com (941) 316-7600

(239) 403-0611 (941) 316-7676 (fax)

(239) 403-0711 (fax) Co-counsel for Plaintiffs
Counsel for Plaintiffs

on this 22" day of December, 2022,
/s/ Michael T. Traficante
Michael T. Traficante




it se AT e

S —AY.14.1996" 4:42PM  BUCKINGH¥M DOOLITTLE NFPLES NO.B2S  P.19

| 2321295 OR: 2421 PG: 1073

RXCOROND 1n OFRICIAL RECOIRE of COLLIRR COBNTY, ML
05/19/90 at 9:330X DNICHY B. BMOCK, CLIM

cond NN
Reoan Te

ne nL 1.5
Karin A Dead Bop s DOC-T0 2163080
Duchingims, Doctith & Burreaghs It
£551 Riagewood Drive

AXNIS MITCHELL B3Y AL
ot I N n

WARRANTY DEED

THIS DNDENTURE, madetim_L‘;t__dtyofoy 1998 by and between ISLE OF
mmmmmc,-mmmmrwmnoum
mmrmmmn,.mmmmmomumn

0 U’ 3 PER

and sald to the
GRAN'I‘E the recsipt v
uidGRANI’EE ,ad G :w: dnaibedlmddmm.
m‘mmiﬂcoul“ LY,
)\
2 T /5
) CO '“"J“ * f‘fl"-llll' rul m
SU'Bmcrw axtrictioni and casements /U ! um,
taxcs for the yoar 1998\& W\&

THE CRC>

,Toczmmmmmmhmmmmmmmwwmh
WW‘“

GRANIORdouhaebyfunywmanttbemlehmdlmdmdwm dafend the same againat the
hwmlcldm.lofaﬂpmwbomsocvu

mwrrNBSSwHERBOF.GRANTORhum\momGRMOR'Shmdmdndm

MITCHELL/DP-000249




— .—-M.ld.im' 4:43PM™ " BUCKINGHAM DOOLITILE NAFLES
. oR: 282%6: ‘16

Signed, scaled and delivered
in the prescrice of:
ISLE OF CAPRI ASSOCIATES, INC., 3
Florida corporatioa '
By: el
GEORGE W. N, President
215 Fifth St., Suite 108
West Palm Beach, Florida 33401
\ YARTENY.
SPAL Ret, 0S50
Witness #2
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EXIBIT "A-1°

PARCEL Q=

Baing all the following desexribed real property loecated and
.Lt:"l;;d in Collier County, Plorida, as mors pazticularly described
as follown:

¥rom a point of beginning at : ortheast cecner of wald Gection
¢, Township 52 South, Ran n/(?’_%e llier County, Florida, run
South 1°11°25" West, aloé = gz, £ snld Bection §, 261.647
feet to a point ot/‘/\ of 8

) in Bulkhead Line, as
recorded in Bulkhead Flek”Book 1, Page. o8\ the Public Records of
Collier County, Plorida; thunce run the follovwing courses along the
sald Bulkhead Liney S uth 743.57 fest) SBouth
74°20°53)° west for 900,00-fe s rvatura; rua 456,94
feet along the arc| off ¢ : the Northeast, bhave &
radlus of 185.00 feet ord [having a bearing of
forth 28°41/32.5" Weat\an 0./46 | teat to a polint of
tangency; thence Horth 4616 53 faet to the snd of
the Bulkhead Line; h} ce run South 8

1{ine of said Sactlion %,_ 1209.85 fce&(Xo/t

Beginning from the Noxthe orninr6f Section 6, Township 52

. South, Range 26 East, collliez Tounty, rlorida, run &outh 1*11+25¢
West, along the Bast line of said Gectlion 6, for 30.0 feet to the
point of bcq!.nnlizzg thence continte to run South 1°1125% West
. L e« for 231.67 feet tn a point. of the Bulkhead

."Line as recorded in Bulkhesd Tine PLIE Book 1, Page 8 Public
Records of Collier County, Tloridaj thence run South 69°27°16°
Hest, alonc asald Sulkhead Line 300.52 faet; thence rtun ¥orth
20°32°44~ West for 272.34 foet; thence run Werth 1°11/35" Rast for
90.0 feet Lo a polint 30.0 teet South of the Worth line of =maild
Sectlon 6; thence run Soutu 88°48727° East aloag a line allel
with and 30.00 fast as measursd at right angles from wuaid Horth
1ine of ssction 6 for 380.0 feot to the point of beginning, Collier
County, Florida. )

ng

LESS AND EXCEPT TUE

WWPE' in sccordance with and subject to
the Declaratinn of Condominium of 100 La Peninsula, & Condominium,
recorded in Officlal Records Rook 1268, Peges 1553 thru 1621,
{nclusive, as amended by Amcndment to Peclaration of Condominium of
100 La Peninsula, a Condominiun recorded in 0fficial Rezorda Book

1288, Pages 1869 thru 1571, inclusive, of the Public Records of
Colllar County, Floride.

MITCHELL/DP-000251




. Records of Colliex County, Plorida,

R op: 2021 pc: 1076

EXHTBIT "A-1" continued

DL LA _PEWINNRULN . A CONDOKINXIUM, in accordance with and subject to

i@ Declaration of Condominlium of 200 La Paninsula, a Condominium,
recorded in Official Records Book 1309, Pagas 1559 thyru 1626,
inclusive, ar amended by Amendmant to Doclaration of Condeminium of
200 La Peninsula a condominiunm recorded in Official Records Book
1340, Pages 1651 thou 1633-a, inclusive, of the Public Records of
Collier County, PFlorida. ) v

in Official Records Book thou 858, inclusive, of
the Public Rocords of C da. ‘

<

mm,_a_cgmg%l_;g, in accordance with and subject to the
Ceclaration of Condominium of } m + & Condominium, recorded
el
T County <Pl

7—in~acgord with and subject to
sula a Condominfum,
% 1984 thou 2050,
1 of Condoxininm af
!Ficinl Recards Book

Public Records of

the Dec
recordad in Officidl
inclusive, ag amendod
600 La Peninsula, a
1360, Pages 733 ¢th

4'92 LA PEMINSULA, A CONDOMINIUK, in sccovdance with aad subjcct to the.

.-Declaration of Condominium of .00 La Peninsula, a Comdominium, recorded in

0fficial Rscords Book 2140, Pags 856, of the Public Racords of Collier
County, Florida.

MITCHELL/DP-000252
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.. RECORDID in OFPICIAL RECORDS of COLLINR COUNT?, FL
02/12/2004 at 03:17PM DVIGEY R. BROCK, CLERK

This Instrument Prepared RIC 78B .00
Without Opinion of Title By: poc-.10 0
Currie E. Lademan, Esquire Retn:
Woodward, Pires & Lombardo, P.A. SLNQUCE NURRELL KT AL
3200 Tamiami Trail North, Suite 200 800 LRUREL OAK DR 300
Naples, Florida 34103 NRPLES FL 34108

239) 649-6355
Pl

This Quit-Claim Deed, executed this ﬂdﬂ y of Februury, 2004, by TIVIN DOLPHINS EQUITY
PARTNERS, LTD., u Floridu limited partnership, as first party, and The Club at La Peninsula, Inc., o
Flarida not-for-profit corporation, whase Post Office address is: c¢/o Robert Murrell, Esquire. at 800 Laurcl
Ouk Drive, Suite 300, Naples, Florida 34108, as second party.

(IVherever used herein the terms "first party” and "second pariy" shall include singular and plural,
heirs, legal representatives, und assigns of individuals, und the successors and assigns of
corporations, wherever the context so admits or requires.)

Witnesseth, That the suid first party, for and in consideration of the sum of 810.00. in hand puid by
the said second party, the receipt whereof is hereby acknowledged, does hereby remise, release and quit-
claim unto the said second party forever, all the right, title, interest, claim and demand which the suid first
party has in and to the following described lots, pieces or parcels of land, situate. lying and beiny in the
County of Collier, State of Flarida, to-wit:

See Exhibit "A" attuched hereto and
incarporated herein by reference

To Have and to Hold, the same toge ithall and singular the appurtenances thereunto
belonging or in amywise appertaining, . title, interest, lien, equity and cluim
whatsvever of the said first party, eithy Cg\(n : I roper use, henefit and hehoof of the
said secomd party forever.

«above written.

Signed, sealed and delivered
in the presence af: 'SEQUITY PARTNERS. LTD., u

partuership

Wﬁﬁ ‘® Development,
= ils general partner J

O Bt

Print Name: 7
(_\@ @ ) 8. Charles Bennett HI. Prexident
Print Name: A p) ﬂ
{CORPORATE SEAL)
STATE OF FLORIDA
COUNTY OF COLLIER

The foregoing instrument was acknowledged before this 4 7% day of February, 2004, by
S CHARLES BENNETT 111, President of Equity IV Investments & Development, Ine., a Fluridu corporation,
on behalf of said corporation, as sole general partner of Twin Dolphins Equity Partners, Ltd., a Florida

limited partnership, on behalf of said partnership. He is personally koown toe. or has produced a driver's
- license (# ) as identification.

T <

Print Name: __.__ /Merfe T uoaw‘./oo
Natary Public .

Commission No. Pt MJ%'"’
My Commission Expirl 3 My Commecaion
) ",¥ Expues May 8,985/ )

PREPARATION OF DEED ONLY WITHOUT OPINION OF TITLE

FAUSERS\CARRIEVREAL-EST\TwinDolphins QCD.wpd
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Exhibit "A"
Page 1 of &

LEGAL DESCRIPTION

THE CLUB AT LA PENINSULA
CLUBHOUSE and POOL AREA

A parcel of land lying in Government Lot 1 in Section 6, Township 52 South, Range 26
East, Collier County, Florida, being more particularly described as follows:

Commencing at the Northeast Comer éi&Sgc i
Collier County, Florida, run N882 'ZYEM 2

feet to the Northeast Comer

an 6, Township 52 South, Range 26 East,
R line of said Section 6 for 380.00
bohtinue N88°48"27" W for 638.62
feet; thence run SOl“II'}B"G" of Beginning; thence run
$63°02'39"W for 39.95 feef; GE Y 21.20 feet; thence run
S60°31'10"E for 39.78 { el;sz fect; thence run S01°27°45"W
for 51.98 feet; thence nin S ¥ : -
feet; thence un N46°52{32"E fér 44 egec Tt '16"E for 43.70 feet; thence
run N48°51'43"W for \£XoNe
N00°27'S7"E for 26.7. \fﬁ
N88°34'13"W for 55.35 f¢ g, silfeot to easements, restrictions
and reservations of record,@ntaining 16295 square féef faofe or less.

Prepared by;

Carol E. Nelson, P.L.S.
Florida Reg. No. 5013
June 1, 1999

MITCHELL/DP-000576
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. AS BUILT SURVEY

I CONDOMINIUM BOOK _______ , PAGE
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NORTH LINE SECTION 8-52-28
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Exhibic “A"
Page 3 of &

LEGAL DESCRIPTION

Being a Part of the Northeast Quarter of Section 6, Township 52 South, Range 26 Bast,
Collier County, Florida, more particularl ed as follows:

ER CO

Commencing at the Northeast cction 6; ip 52 South, Rauge 26 East, Collier
County, Florida and run SO}7X 'W for 261.67 feet, cite $69°27'16"W for 300.52 fect
to the POINT OF BEG for 443.05 feet; thence nun
§74°20'53"W for 900.0 féet tof a péirnite, cohicave to the Northeast; thence
un 372.66 feet along the arc(g -,‘. 850 feel, a central angle of

115°24'50", a chord of 312.77 feet
said curve; thence run NBSSY

Northeast; thence run 23 { 3\ ig a radius of 160.0 feet, 2

central angle of a4°os-34\§s- ing of S30°4038"E to a point
of cusp of said curve; then 2point of cusp of a curve concave
to the Northeast; thence run 257-fee d &ive baving a radius of 45.50 feet, a
central angle of 3914'01", ach eet and.2 h€aring of $74°56'50"E to a point of

cusp of said curve; thence un 525° ¥ Aect to a point of cusp of curve concave
to the Northeast; thence run 89.21 feet alopgtrcarc of said curve baving a radius of 160.0 feet, 2
ceatral angle of 31°56'40", a chord of 88.05 fect and a chord bearing of $89°40'47"E to 3 point of
tangency; thence nm N74°20'53"E for 473.48 feet; thence run N21°59'58"W for 83.25 feet to 2
point of corvature of a curve concave to the Northeast; thence run 147,96 feet along the arc of
said curve having a radius of 383.95 feet, a center angle of 22°04'4B", a chord of 147.05 feet and
a chord bearing of N10°50°05"W to 2 point of cusp of said curve; thence sun S89°47'41"E for
0.14 feet to a point of cusp of curve concave to the Northeast; thence run 123.72 feet along the
arc of said curve having a radius of 225.44 feet, a contral angle of 31°26'38", a chord of 122.1 7
feet and a chord bearing of S16°46'41"E to a point of tangency, thence ran $32°30'007E for
111.88 feet; thence run N74°20'45™E for 233.97 fect; thence yun N74°18736"E for 13.99 feet,
thence run N74°2039"E for 139.38 feet; thence ruo N69°27'16"E for 441.98 feet; thence run
$20°32'44"E for 25.0 feet; the Point of Beginning, subject to easements, restrictions and
reservations of record, containing 46,395 squarc fect more or less.

Thro 2 Wb

Carol E. Nelson, PLS

330 Wilson Boulevard
Naples, Florida 34117-9364
Date: Nov. 28, 2003

MITCHELL/DP-000578




2080 ¥*x

3502 PG

P

Xkx OR
T3 -’o UL N

Exhibit "A"

D

PO.C—
NE CORNER

GRAPHIC SCALE
SECTION &

4 m n SKETCH OF LEGAL

[} ) ®

( o rxT ) COLLIER COUNTY, FLORIDA
1 inch = 180 1L .
mw
R
. / 1 m
(GUAVE [ RADRUS JUVGTH] CHORD | BEARING o ) \ e sl
o g o TS oy \ M
183,00 ; ; 50" .MN\V \ vy
C3 b} g " i . O . \.IIIP wln O
A 228.4b 12007 12207 SICAY4CET NDERA (o) —_— e \ gle
5 < q g 3 vy &, Ve ——— e S R—I.u
G anAD 2.7 247 ZalsRSS0r  Jigies v A \ S
~ D N P W 7
D S\ RN ,.o,mw e S
O th - \ B ﬁﬁ—i ol
O . - \ = #
———F \ - -£,0.8. O
t4 j43) i e han N xS D WAL, 3
. 521 o i~ N O s g e PUAT 800K 1, PAC 8. Jr
\\\ «\c\».v‘\\ cs na ey 20 f“u V—‘ p ~ ﬂ—ﬁ.‘n %
. - ' 3. —
/o ) el sepkn rcns qansBig sl = 18 CONSTAVATON EASOHONT O
{, py:=3IrT \/ (@) A i -y QR §0K 1254, PACES 884=52Y =
BT ANONe A L= E
{ / \ . - @ @.r gt M
g mx L =500 .
N e Y
\Y e — . . V K&bf
NS ==~ ereS BASED 0N PHYSEAL CARDL & WEAOW, PLS
— N PHYSICAL EAST UNE :
OF SECION 6 AS BEING 50141'25"W noxni 5. 10 201
POCmPOINT OF COMMENCEMENT PO R .%W.
POB=POINT OF BEGINNING CQUITY ENVESTINTS
THIS IS NOT A SURVEY. o) e ol




T

[ N d e Tt RIS St Sate t O AN TP R Rl St SATl [ AP Y A hi s S S U T G LR SRt S KA et Ll S it ent bbbl b ki

3987002 OR: 4197 BG: 0062

RECORDED in OFFICIAL RBCORDS of COLLIER COURTY, L
’b 03/14/2007 at 11:29AK DWIGHT §. BROCK, CLERE

\/ CORS  12921786.00

REC FRE 35,50

Dac-.70  90452.60

THIS INSTRUMENT PREPARED BY
AND AFTER RECORDING, RETURN TO:
Steven R. Parson, Esq. Retn:

Ruden, McClosky, Smith, Schuster & Russell, P.A. RUDEN MCCLOSKY

222 Lakeview Avenue, Suite 800 222 LAKBVEIN AVE $800
West Palm Beach, FL. 33401 WEST PALM BEACH PL 33401
(561) 8384500

Property Appraiser’s Parcel
Identification Numbers: 01050000004; 78539000024; EXHIBIT
. ++18539000040; 78539000066 .
N 8539000121; 78539000189;
Y7 A8539000325; 78539000341;

1 {,78539000529; 78539000642
NN

SN
.
‘/ WARRANTY DEED

THIS WARRANTY <DE_§ is made effective as of the 8*‘ day of March, 2007, by TWIN
DOLPHINS EQUITY PARTNERS, LTD., a Florida limited partnership, the address for which is 222
Lakeview Avenue, Suite 800, West Palm. Beach, Florida 33401 (“Grantor”), in favor of AIRCRAFT
INVESTMENT LLC, a Florida limited Jjab{lity company, the address for which is 222 Lakeview Avenue,
Suite 800, West Palm Beach, Florida 333 :"»‘G_l"'intee").

s, 'g/'.__g-'\

WITNESSETH, that Grantor, for *agid"pfgc}nsideraﬁon of the sum of TEN DOLLARS ($10.00) in
hand paid by Grantee and other valuabl%bysid’c:mtiéns, the receipt and sufficiency of which are
acknowledged, hereby grants, bargains and Sells to’( rantee and to Grantee’s successors and assigns,
forever, all of Grantor's rights, title and interest i @phc real property in the County of Collier, State
of Florida, legally described in Exhibit “A” hergt),_,,ar'fd'\ill improvements and fixtures thereon (the
“Property”). PAY 2

TOGETHER WITH all the tenements, hereditdn n,ts-qn appurtenances thereto belonging or in
anywise appertaining, and the reversion and reversions,_‘wcxfna}xi er and remainders, rents, issues and

profits thereof.
SUBJECT TO: o
1. The mortgage, other collateral documents and ins&p@fig-dgscﬁbcd on Exhibit “B”

hereto (the “Security Documents™),

)
2, Mortgage in favor of Wachovia Bank, National-Associati'é‘n-rei:.o’(d\e\cj in Official Records
Book 2679, Page 3225, as amended, of the Public Records of Collier County, Florida; a}xd
: . . Gdasy
3. Conditions, limitations, restrictions, reservations, casements, and ﬁ}hmﬁway of record,
if any; provided, however, that nothing contained herein shall operate to reimpose any of the foregoing;
taxes for the year 2006 and subsequent years; and applicablc zoning ordinances.

TO HAVE AND TO HOLD, the same in fee simple forever.

This Deed is an absolute conveyance of the Property, in form as well as substance, from Grantor
to Grantee and is not intended as additional security for any sums secured by the Security Documents, or
for any other sums whatsoever. It is the intent of Grantor and Grantee that (i) the lien, operation, effect

WPB:279068:2
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and dignity of the Security Documents to which this conveyance is expressly made subject shall remain
unimpaired and unaffected by the conveyance herein to Grantee, and (ii) there shall be no merger of the

fee title conveyed hereby with any interest of the Grantee or any other party under any of the Security
Documents.

AND GRANTOR covenants that except as noted above, the Property is free from all
encumbrances made by Grantor, and that Grantor will warrant and defend the Property hereby conveyed
against the lawful claims and demands of all persons whomsoever.

WITNESSES: / / GRANTOR:

TWIN DOLPHINS EQUITY PARTNERS, LTD.,
a Florida limited partnership

By: TWIN DOLPHINS ENTERPRISES LLC,
a Florida limited liability company,

Nam

STATE OF FLORIDA )
COUNTY OF COLLIER )

The foregoing instrument was acknowledged before;ng this 8*‘ day of March, 2007, by
JAMES H. KABCENELL, as Manager of TWIN DOLPHINS ;NT RISES LLC, a Florida limited
liability company, on behalf of said company, as the sole general partper on behalf of TWIN DOLPHINS
EQUITY PARTNERS, LTD., a Florida limited partnership. He personally appeared before me, is
personally known to me X, or produced s /“j\ as identification

[NOTARIAL SEAL] Print Nang: .- flasshs L rane 77

Notary Pu}i 'Statc*of Flonda
My commissiofi X 7; l [ﬁ

WPB:279068:2
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EXHIBIT “A”
LEGAL DESCRIPTION

PARCEL NO. 1: (Twin Dolphins, a Condominium Phase II)

A parcel of land lying in Government Lot 1 in Section 6, Township 52 South, Range 26 East, Colfier
County, Rorida, being more particularly described as follows:

Commencding at the Northeast comer of said Section 6, Township 52 South, Range 26 East, Collier
County, Florida, run N-88°48'27* W alang the Narth line of sald Section 6 for 380.00 feet to the Nartheast
comer of the parent parcel; thence continue N 88°48'27" W for 526.47 feet to the Point of Beginning;
thence run S 43348'29" EXfor 166.37 feet; thence run S 13952'33" W for 108.12 feet; thence run S
80°29'49" W for 56.3€ feet;thence run N 59°39'57" W for 51.25 feet; thence run N 71°03'47" W for
120.50 feet; thenc ruolySG_S 8'35" W for 118.12 feet; thence S 05°36'19" E for 112.94 feet; thence run
S 84°23'41" W for 45,00 feet) thence run N 05°36'197 W for 97.99 feet; thence run N 43°39'43" W for
190.50 feet; thence N-48° 0'2*_'E\for 158.63 feet; thence run S 88°48'27" E for 288.70 feet to the Paint

of Beginnng. /)

PARCEL NO. 2:

Unlts 206, 306, C-1, C-2, C-3,'C‘6,_€- C-16, and C-17, TWIN DOLPHINS I AT LA PENINSULA, a
Condominium, according to the DedZration of Condominlum thereof, recorded in Officlal Records Book

3151, Page 885, Publlc Records of Collier Céui'}ty, Florida.
LI
Together with: "}’( N
TRACTA”

) - -“f'. - ® .
A parcel of land lying-in Goveroment Lot-1 in Section €&, Township 52 South, Range 26
East, Collier County. Florida, being more patticularl ribed as follows.

_ VARAN _
Commencing at the Northeast Cormer of said Section 6, Toivnstip 52 South, Range 26 East,
Collier County, Florida, run N88*48°27"W along the North li?ra‘ s3id Section 6 for 380,00
feet 1o the Northesst Comer of the-perent-parcet; corfinuaNBY°4827 W for B15 L7
feet, thence run S48°1602"W for 723.38 feet to x point ofqafvgmsm concaveto
the Southeast; thence run 69.00 foex-along the arc of said curve bavisg o radius of 167.39
foot, a cemral angle of 23°32'58", a chord of68.52 feetandndqugp(min_zqfsm’ﬂ'”'w
to the Point of Beginning! themee continue £loog o mmwﬁgSpu\tbwt.lhcnee
run 46.44 feet along the arc of said curve baving a radius of 167.89 Fect, a central angle of
15°50°58", a chord of 46.29 foet and a chord-bearing of S17°05397W to nof-tangeacial

paint; thence run NB9*3637"W for 165.12 feet; thence run N33°2529°E fo 39.08 fect:
thence run N863 1'09"W foc 173.38 feet to the Point of Begiroting, coritad 015 acres

more of less, PR N

AND e\

TRACTB . C N

. eemes A\ SN

A parcel of land lying in Government Lot 1 in Section 6, Township,52 South."_ : ! gf_ﬁ N
"East, Collier County, Florida, being move pasticularly described as follaws: s )

, LY

Commencing at the Northeast Comer of said Section 6, Township 52 Souxh.. Range26 5%9(—)
Collier County, Florida, run N88°4827"W along the North line of said Section 6 for 380700

feet 10 the Northeast Comer of the parent parcel; thence continue N38°48'27°W for 815.17

fcet; thence run S48°16'02"W for 158.63 foct to the Point of Beginning; thence mun
$43°39'43°E for 190.50 feet; thence run S05°36'19°E for 135.09 feet to a point of cusp of

a curve concave to the Southeast; thenco run-80.63 feet along the arc of s3id curve having
-a radius of 690.70 feet, a central angle of 6°4120%, a chord of 80.59 feet and a chord
bearing of §77°2825"Wto a point; thence run NOS°36'19"W. for 183.65 foet; tkeoearun _
NB86°43'S7"W for 158.65 feet; thence run N48°1602°E for 147.47 feet to ﬁ.)c.Poun o!’
Beuinning, containing 0.57 acres more of less

WPB:279068:2
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EXHIBIT “B”

SECURITY DOCUMENTS

1. That certain mortgage from Twin Dolphins Equity Partners, Ltd., a Florida limited partnership, to
Aircraft Investment Associates Limited Partnership, a Michigan limited partnership, filed of
record May 19, 1998 in Official Records Baok 2421, Page 1084, in the original principal amount
of $7,340,000.90, as modified in Official Records Book 3609, Page 406, and in Official Records
Book 35%’ Page 3057, together with Notice of Future Advance Receipt and Consolidation
Agreement i}’ﬁmcial Records Baok 3747, Page 722, as assigned to Aircraft Investment LLC, a
Florida limi ed(liabﬂ'ty company, by Assignment of Mortgage and Loan Documents dated March

, 2007,'\r\gcofd d1{1 the Public Records of Collier County, Florida.
N

2. Financing Statcm@tvtféofdcd in Official Records Book 2421, Page 1139, as continued in Official

Records Book 3309, Page 1086, as assigned to Aircraft Investment LLC, a Florida limited

liability company, by{Ags_i_gPJbem of Mortgage and Loan Documents dated March __"/ , 2007,
recorded in the Public Rccy ds of Collier County, Florida.
.

4

All recording references above are to ths.}’“u %i‘i:ERccords of Collier County, Florida.
BRI
) . "'...) )

S\

. 3 Py ‘ o

WPB:279068:2
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BILL OF SALE AND ASSIGNMENT

KNOW ALL MEN BY THESE PRESENTS, that TWIN DOLTFHINS EQUITY PARTNERS,
LTD., a Florida limited partnership (“Twin Dolphins"), for and in consideralion of the payment of TEN
DOLLARS ($10.00) and other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, does hereby assign, transfer and convey to AIRCRAFT INVESTMENT LLC, a
Florida limited [inbility company (“Aircraft Investment™), all of Twin Dolphins’ right, title and interest
in and to all fixtures, furniture, appliances, equipment, inventory, materials and all other types of tangible
and intangible personal property owned by Twin Dolphins and located on or about, or used in connection
with or related to the development of the real property described on Exhibit “A? attached hereto and
made a part hereof, which is located in Collier County, Florida (the “Project”), including, without
limitation, the following property:

A. All plang, blueprints, specifications, drawings, surveys, engincering reports and other
similar documents, data and information which pertain to the Project;

B. All governmental licenses, permits, privileges and approvals by governmenta!l agencies
and bodies having jurisdiction over the planning, development and construction, and operation of, ar the
provision of public utility services to, the Project;

C. All rights of Twin Dolphins as “developer” or “declarant” under any Declaration of
Covenants, Conditions and Restrictions or any Declaration of Condominium relating to the Project, but
without an assumption of obligations thereunder by Aircraft Investment;

D. All insurance and condemnation claims, awards and proceeds relating to the Project;

E. All books and records relating to the Project;

F, All puaranties and warranties pertaining to the Project;

G. All names by which the Project is or has been known, including “Twin Dolphins I'at La
Peninsula” and “Twin Dolphins II at La Peninsula”;

H. Al utility deposits, prepaid impact fees and impact fee credits relating to the Project;

L All contracts and leases relating to the Project, but without an assumption of obligations
thercunder by Aircraft Investment; and

J. All condominium unit sale and purchase agreements and reservation deposit agreements,
if any, relating to the Project, and all deposits made pursuant to such agreements.

WPB279067:2
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al WITNESS WHEREOF, this Bill of Sale and Assignment has been executed by Twin Dolphins
this_& day of March, 2007.

WITNESSES: BORROWER:

TWIN DOLPHINS EQUITY PARTNERS, LTD.,
a Florida limited partnership

By: TWIN DOLPHINS ENTERPRISES LLC,
a Florida limited liability company,
its solegsngral partner

By:

Tames @\l,'ﬂfanagcr

"

STATE OF FLORIDA )
) SS:
COUNTY OF COLLIER )

The foregoing instrument was acknowledged before me this 6, ™ day of March, 2007, by
JAMES H. KABCENELL, as Manager of TWIN DOLPHINS ENTERPRISES LLC, a Florida limited
liability company, on behalf of said company, as the sole general pariner on behaif of TWIN DOLPHINS
EQUITY PARTNERS, LTD,, a Florida limited partnership. He personally appeared before me, is

personally known to me _ %, or produced as identification,
Notary:[ 1 .
[NOTARIAL SEAL] Print Namc} netf
Notary Public, State of Florida
My commission expires:_'#@‘]

e BENNETT
SR, m&%‘g}ammmw
fof gm EXPIRES: Jawery 21, 2003
GEEAY onmntssy Rtk

WPB:279067:2
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EXHIBIT “AY»
LEGAL DESCRIPTION

PARCEL NO. 1: (Twin Dolphins, a Candominlum Phase It)

A parcel of land lylng In Government Lot 1 [n Sectlon 6, Township 52 South, Range 26 East, Coll
County, Flotlda, belng more particularly desatbed as fc;llows: ? rang ash Coller

Commencing at the Northeast comer of sald Sectlon 6, Townshlp 52 South, Range 26 East, Colller
County, Farida, run N 88°48'27" W along the North line of sald Sectlon 6 rc':r 353.00 feet t:; the Northeast
camer of the parent parcel; thence continue N 88°48'27" W for 526.47 feet to the Polnt of Beglnning;
thence run S 43°48'27" E for 166.37 feet; thence run S 13952'39" W for 108,12 feet; thenca run S
80°29'49" W for 56.28 feet; thence run N 59°39'57" W for 51.25 feet; thence run N 71°03'47" W for
120,50 feet; thence run S 65928'35" W for 118,12 feet; thence S 05936'19" E for 112.94 feet; thence run
§84°23'41" W for 45.00 feet; thence run N 05°36'19" W for 97,99 feet; thence run N 43°39'43" W for
1?(;.5(‘.: feet; thence N 48°16'02" E for 158,63 feet; thence run S 88°948'27" E for 288.70 feet to the Point
of Beginnng.

PARCEL NO. 2:
Units 206, 306, C-1, C-2, C-3, C-6, C-9, C-16, and C-17, TWIN DOLPHINS I AT LA PENINSULA, a

Condominlum, accarding to the Declaration of Condeminium thereof, recorded In Officlal Records Baok
3151, Page 885, Public Records of Colller County, Florlda.

Together with:

AT 'y e - s
A parcel of land lying-in Goveroment Lot | InSection 6.-:r::;nsh7§ 52 South, Range 26
East, Collier County, Florids, belng more particularly described as follows. ’

Commencing at the Northeast Comier of said Section6, Township 52 South, Range-26 East,

Collicr County, Florids, un N88°4827 W slong tho North Hino of said Section 6£0r380.00 -
{cet 1o the Northeast Comer oftheparentparcels thencocontinue NEBO48'27°W for 815.17

feet; thence fun S48°16'02"W for 723,38 fezt to & polnt of curveture of s curve concave to

the Southenst; thenes run 69.00 fect-stong tho arc of 3aid cusve having a radius of 167,89

feet, a control anglo 0£23°32'58°, a chord 01 68.52 feczand 2 chordbearing 0f S36°47'37"W

to the Point of Beglnnings thence continue elong & curve concavo to the Southeast; thepee

run 46,43 fect along the 2r¢ of said curve having a radius of 167,89 feet, 3 cemral angle of

15°50'58", & chord of 46,29 fect and-a chotd-bearing 0F S1T0535 W to-2 ven-tangeagial

point; thenee run N8S°3637"W for 165,12 feet; theoce run N33°2829"E for 39.08 fect; '
thence run-N86°31'09"W for 173,38 et to the Point of Beginuing, contining 015 acros

more or less,

AND
TRACTB . .o

A parcel of land lying in Government Lot 1 in Scetion 6, Township,52 South, Range 26
East, Collier County, Florida, being more panticularly described as.follaws:

Commencingat the Northeast Comer of said Section 6, Township 52South, Range26East,
Collicr County, Florida, run N884827"Walong the North lins of said Section 6 for 380.00
feet to the Northeast Comer of the parent parcel; thence continue N88°48'27°W for 815.17
feet: thence run S48°16'02"W for 158.63 fect “to-the Polat of Beginning; thence sun
§13°393"E for 190,50 fect; thence run S05°36'19"E for 135.09 fest to o point of cusp of
a curve concave to the Southeast; thenes run 80,63 fect along the arc of said curve having
‘a radius of 690,70 feet, a central angle of 6°41'20%, & chord of 80,59 feet and a chord
bearing of $77°28'25"W to a point; thenco run N05°36'19"W. for 183,65 fect; thencarun
N86°43'57"W for 158.65 feet; thence nun N48°16'02"E for 147.47 fect to tl.lc.PoInt o!‘
Beyinning, containing 0.57 acres more of less,

WPB:279067:2
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RECOEDSD 1o GPPICIAL BBCORDS of COLLIIR CODNY, 1L
887242007 5t 13:23M DVIGE? B, EROCK, CLORK
ue m .00
THIS INSTRUMENT FREPARED BY nac-.10 a0
AND AFTER RECORDING, RETURN TO; getn:
Steven R. Parson, Esq RUDIN KCCLOSET X? AL
Ruden, McClosky, Smith, Schuster & Russell, PA. 12 LDVIRE AVE 1800
222 Lakeview Avenue, Suite 800 257 PALN REACH BL 33401
West Palm Beach, . 33401
(561) B38-4500

Property Appraiser’s Parcel
Idcatification Nurnbers: 01050000004; 78539000024;
78539000040; 78535000066;
78539000121; 7T8539000189;
‘78539000325, 78539000341;
78539000529; 78539000642

CORRECTIVE QUIT CLAIM DEED

THIS CORRECTIVE QUIT CLAIM DEED is made effective as of the Bth day of March, 2007,

by TWIN DOLPHINS EQUITY PARTNE&LE)-; ida limited partrership, the address for which
is 222 Lakeview Avenue, Suite 800, Wes

jda 33401 ("Grantor*), in favor of
AIRCRAFT INVESTMENT LLC, 4 i
Lakeview Avenue, Suite 800, West Palgy

WITNESSETH, that G- ¥ dm of of!h: um fTENDOLLARS (SIOOO) in
hand paid by Grantee and of ¢

acknowledged, hercby grants, barg prd'y itaj ntn its successors and usslgns, all
of Granter's rights, title and in & 0

legally deseribed in Exhiblt “A

TOGETHER WITH all 3 wtenances thereto bclongmg orin
anywise appertaining, and the rev ntb ard reversions, Ev' nd remainders, rents, issues and
profits thereof. N\ \Y

THE CTRCS

SUBJECT TO all conditions, limitatios; fis, reservations, casements, and rights-of-way

of record, if any; provided, h , that nothil ined herein shall operate 1o reinmpese any of the

foregoing; taxes for the year 2006 a.nd suhsequ:nt years; end epplicable zoning ordinances.
TOHAVE AND TO HOLD, the same in fee simple forever.

THIS CORRECTIVE QUIT CLAIM DEED IS BEING GIVEN FOR THE PURPOSE OF
CORRECTING A SCRIVENER'S ERROR IN THE LEGAL DESCRIFTION FOR TRACT “A" AS
CONTAINED IN THE WARRANTY DEED GIVEN BY GRANTOR, IN FAVOR OF GRANTEE, AS
RECORDED ON MARCH 14, 2007 IN OFFICIAL RECGRDS BOOK 4197, PAGE 62, OF THE
PUBLIC RECORDS OF COLLIER COUNTY, FLORIDA. THE CORRECTED LEGAL
DESCRIPTION IS ATTACHED HERETO AS EXHIBIT “A”,

WPB 104516 |
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WITNESSES: GRANTOR:

TWIN DOLPHINS EQUITY PARTNERS, LTD.,
a Florida limited partnership

By: TWIN DOLPHINS ENTERPRISES LLC,
- 3 Flogida limited lizbility company,

, Manager

STATE OF FLORIDA )
COUNTY OF COLLIER

The foregaing i nl knquledped befére me \his +"“f]ay of April, 2007, by
JAMES H. KABCENELL, as TN R NFERPRISES LLC, a Florids limited
liability company, on behalf of aid 3 e q! gmnﬁvh 00 behalf of TWIN DOLPHINS

EQUITY PARTNERS, LTD, \rFa ded pheindship \ly appeared befare me, is
: N /2] asidentification
~/, .
A ; Y -
in}/AName Dﬂﬂﬂt k7

Public, State of Flori
1y commission expires:__{ /4

WPB 104516 T
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EXHIBIT “A™
I-‘(‘AL DESCRIPTION

PARCEL NO. 1: (Twin Dolphins, a Condomdnium Phase IT)

Awmuummhmtmmsecms,mmmps:mm Range 26 East, Collier
Cnmnomummwmm as folows:

Cammwatmeﬂomunmmuduldsmms.'rmupszSomnangezseast.wner
, ROy, run N 88°48°27° W atong the North Bne of sakd Sectton § for 380.00 fect ta the Nertheast
cnmal the parent parcel; thence continue N 88°4327 W for 526.47 feet to the Point of Beglaning;
. thence nun S 43°42°27° E for 16637 feet; thence run S 13°52°39° W for 168,12 fect: thence un S
B0*23'45" W for $5.28 feet; thence run N SI*3TST™ W for $1.25 feet: thence run N 71°03'47° W for
120.50 feet; thence run S 6592835 WV for 118.12 feet; thence 5 85°36'19° E for 112.94 feet; thence run
S B4°2'41" W for 45.00 feet; thence run N 05°35'13° W for 97.99 feet; thence run N 431939°43° W for
;‘908:; feet; thence N 48°16'02° E for 158.63 feet; thence run S 88°48'27" E for 288 70 feet In the Point
nnng.

PARCEL NO. 2:

UrlB 205, 306, C+1, C-2, C-3, C6, C'9, C-XG, and C-127, TWIN DOLPHINS 1 AT LA PENINSULA, a
to the recf, recorded In Offickal Records Book
3151 Page 885 Pudtic lummsol Collier

Together with:

A pucel of land lying

efment Lortin Seifion 5, Townitip 52 South, Rangs 26

East, Collier County, , being mp‘::hﬂu}y daamv ad folows.

C Jog at the Nonhgast C at Seckibn b, 933 South, Rarge 26 East,
ColllaCoun.ry [t g ne) Sectioa 6 for 120.00
tgtheﬂonbeus: e SNESASTTW For 815 17
fect, thenoe run S48° for 723,38 feet 1o 8 poiat of cuyvadyfe of  curve concave to
he Southcost, thence W63 00 feor alocg the W heving o mcus of 167.89
fost, 8 cextralangle of. lchonict“.sz bearing of SISHTITW
10 the Poiat of Beginning? » o 10 the Soutbesast, theree
mJG.Mhﬂcnxmm 67.89 foct, & contral exgle of
15°50r58", & ehord of - Jﬁ!&( 17°03935™W 10 & noo-Langendlal
point; thence run $l9‘16‘31'Et\1 +dvence run NI3°2529"E for 39.08 foet;
theooemhw'!lm'wrw 173,38 Foet o the Powt of Begiroing, containing 015 acres
monorleu.

AND
TRACI'B

A parcel of land lying in Government Lol i in Sﬂmn 6, ‘l'awn.shlp 52 Somh, Range 26
East, Collier County, Florida, being mors

P Y

Commencing ar the Nartheast Comer of said Section 6, Township 52 South, Range 26 Eaxt,
Collier County, Florida, run N33°4827“W along the North line of ssid Section 6 for 380.00
feet to 1he Nonheast Comer of the parent parcel; thenee cuntimus NRE°4827"W for 815.17
feet, thence run S48°16'02"W for 158.63 fect 1o tho Polm of Beginaing, thence run
S43°39'43°E for 190,50 feet; thence o S05°16'15"E far 135.09 feet to 8 poinl of cusp of
a curve concave to the Southeast; thence run 80.63 feet along the wo of wid curve having
a radius of 650.70 feet, a central angla of 6°4120%, a chord of 80.59 feet and & chord
bearing of ST7°2825"W (o & point; theace Am NOS*3E'197W for 133,65 fack; theaoe un

N88°4Y57°W for 158.65 feet; thence run N48°1602°E for 147.47 fect to the Pocnl of
Beuinning, comaming 0.57 scres mora or lesa

WPB 304516 1
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RECORDED in OPPICIAL RBCORDS of COLLIBR COONTY, BL

THIS INSTRUMENT PREPARED BY 10/17/2007 at 12:11PM DWIGHT B. BROCE, CLEAK

AND AFTER RECORDING, RETURN TO: CONS 10.00
Steven R. Parson, Esq. REC FER 4,00
Ruden, McClosky, Smith, Schuster & Russell, P.A. pac-,10 .10

222 Lakeview Avenue, Suite 800

Retn:
West Palm Beach, FL 33401
(561) 838-4500 :g“::xxfglo'gs“
Property Appraiser’s Parcel PY LAUDBRDALE EL 33302 9330

Identification Number: 01050000004

WARRANTY DEED

THIS WARRANTY DEED is made effective as of the % day of Octaober, 2007, by TWIN
DOLPHINS EQUITY PARTNERS, LLLP, a Florida limited liability limited partnership, the address for
which is 222 Lakeview Avenue, Suite 800, West Palm Beach, Florida 33401 (“Grantor”), in favor of
AIRCRAFT INVESTMENT LLC, a Florida limited liability company, the address for which is 222
Lakeview Avenue, Suite 800, West Palm Beach, Florida 33401 (“Grantee™).

WITNESSETH, that Grantor, for and in consideration of the sum of TEN DOLLARS ($10.00) in
hand paid by Grantee and other valuable considerations, the receipt and sufficiency of which are
acknowledged, hereby grants, bargains apd eesand to Grantee’s successors and assigns,

: perty in the County of Collier, State

“Property”). /
TOGETHER WITH al th/tencmen

anywise appertaining, and thefrevg and

profits thereof.

nances thereto belonging or in
and\ remainders, rents, issues and

Q
SUBJECT TO: T

1. The mortgage, o i ents described on Exhibit “B”
hereto (the “Security Documents”); '

2. Condittons, limitations, re s, easements, and rights-of-way of record,
if any; provided, however, that nothing contained herein shall operate to reimpose any of the foregoing;
taxes for the year 2006 and subsequent years; and applicable zoning ordinances.

TO HAVE AND TO HOLD, the same in fee simple forever.

This Deed is an absolute conveyance of the Property, in form as well as substance, from Grantor
to Grantee and is not intended as additional security for any sums secured by the Security Documents, or
for any other sums whatsoever. It is the intent of Grantor and Grantee that (i) the lien, operation, effect
and dignity of the Security Documents to which this conveyance is expressly made subject shall remain
unimpaired and unaffected by the conveyance herein to Grantee, and (ii) there shall be no merger of the
fee title conveyed hereby with any interest of the Grantee or any other party under any of the Security
Documents.

THIS DEED CONVEYS TO GRANTEE THE REMAINING REAL PROPERTY ENCUMBERED BY THE SECURITY
DOCUMENTS, WHICH WAS INADVERTENTLY OMITTED FROM THE DEED TAKEN IN LIEU OF FORECLOSURE
FROM GRANTOR, AS BORROWER, TO GRANTEE, AS LENDER’S NOMINEE, RECORDED IN OFFICIAL RECORDS
BOOK 4197, PAGE 62, OF THE PUBLIC RECORDS OF COLLIER COUNTY, FLORIDA (THE “DEED IN LIEU"™).
CONSIDERATION FOR THE CONVEYANCE OF ALL PROPERTY ENCUMBERED BY THE SECURITY DOCUMENTS
WAS RECEIVED BY GRANTOR ON MARCH 8, 2007, AND FLORIDA DOCUMENTARY STAMP TAX WAS PAID IN
FULL UPON THE RECORDING OF THE DEED IN LIEU.

EXHIBIT

WPB:336856:1
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AND GRANTOR covenants that except as noted above, the Property is free from all
encumbrances made by Grantor, and that Grantor will warrant and defend the Property hereby conveyed
against the lawful claims and demands of all persons whomsoever.

WITNESSES: GRANTOR:

TWIN DOLPHINS EQUITY PARTNERS, LLLP,
a Florida limited liability limited partnership

By: TWIN DOLPHINS ENTERPRISES LLC,
a Florida limited liability company,

By: q/‘t
Jamewell, Manager

day of October, 2007, by

@\@
er of TWIN DOLPE
- i‘dgany, as the sole g
limited liability [¥ ugd

JAMES H. KABCENELL, as NTERPRISES LLC, a Florida limited
liability company, on behalf of s i) kr'on behalf of TWIN DOLPHINS
EQUITY PARTNERS, LLLP, a a l'Shlp He personally appeared
before me, is personally known or produg as

identification.

[NOTARIAL SEAL]

Notary Pubhc State of Florid
i, MARSHAL BENNETT | My commission expires:___! 23[ l 09
%% MY COMMISSION # DD 356725 [

EXPIRES: January 21, 2009
wmmmm

WPB:336856:1
2
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EXHIBIT "A"

Bein all the follewing desexibed real pra rt 1
,,_:u.gted. in Colllex County, Plorida, as mors -gartpfcufnrlgc&‘::grlg:g
as followe:

)

From a point of boginning at the NHortheast corner of wald Bection

6, Township 52 South, Range 26 Bast, Colliar Count Fl

South 1°11°25" Waat, along the East line of -aid’Sa&cr%ionogfdgél?ég
feet ta a point of beginning of a certain Bulkhead ILine, ag
recozded in Bulkhead Plat Book 1, Page 8, of the Public Recox:d's of
Collier County, Florida; thence zun tha follewing couraes along the
sald Bulkhead Line; Soutk 69°27°16* Hest for 743.57 fcok} South

74°20°531° West Zar 300,00 feek; tu & polnt of curvature; rua 496,9q -
feet glong the arc of a curve, concave to the Hortheast, have a

radlue of 185.00 faet and sabtonded by & chord having a bearing ot

North 28741732.5%° Hest and a length of 360.46 feat to a point of
tangency; thence North 48°16702* Baut for 712.63 feet to the end of
the Bulkhead Line; thence run South-88%48427" Bast along the North
line of said Section 6, 1203}5 R

2% q int of beginning.
L2SS AND BEXCEPT TUZ mm:,ov? EP '

‘Begianing from the Nexthéa er—af gectihn \6, Tewms
. SOEth, Range 26 Rasat, Co}’lig: £ bip 52
Hent, along the Basgt liné o
point of beginning; thehc
along said Bask line fo}
"Line as recorded in Bulgkh
Records of Collier Counly
Hegt, alorc seld Bulkhe ance
20°3)2°t4- wert for 272.34

. é*lh runt Woxth

Bot; thence run B, ~}"11/35" East for
90.0 feet Lo a point 30.0\@ekt South of th rth line of mald
Sectlion 6; thence run SoLti\@R dorg a line allel
with and 30.00 feet aas measuréd a eas from unaid North
line of section 6 fox 380.0 fect ot of beginning, Collier
County, Florida. -

+0 feet ta the
1°11/25" Wesat
.f_gf the Bualkheaa

Pags 8 Publig
outh 69*27°316"

200 L3 PIUINSULA, A COYDOMINIUN, in accordance with and.aubject to
the Daclaratinon of Condominlun of 100 La Peninsula, a Condaminium,
recorded in Officlal Records' Book 1266, Pages 1553 thpy 1621,
inclusive, a3 amended by Amendment to Declaration of Condo=inium of
100 La Peninsula, a Condominium recorded in Official Rezorda Boak
1288, Pagas 1569 thru 1571, Lnclusive, of the Public Records of
Colliar County, Flo-ida.

200 TR PERINEULN, A CONDOHIRIUM, in accordanca with and aubject to
tha Declaration of Condominium of 200 La Peninsula, a Candominium,
recorded in Officlal Records Book® 1309, Pages 1559 thru 1626,
inclusive, as amended by Amendmant to Decclaration of Condominium af.
200 La Peninsula a condominium recorded in Official Records Book

1340, Pages 1651 thou 1653-aA, inclusives, of the Publiec Recorda of
Callier County, Florida.

e
A

Page 1 of 2
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WBULA, A C IXY in accorxdance with and sub \ ‘ehe
Teclazation of Condominium of La Peninsula, a conam;‘iugf";‘,gg:f;ﬁ;
in Qfficial Records Book 1213, Pages 766 théu 858, inelusive of
the Public Records of Collier County, Plorida. ’

€00 1 ;ixg:xtium flC o] dcn.i.‘zu R énﬁ;:c::dmce with angd subject to
the Declaration o on nlum o Peninsul c cain
recorded in Officlal Records Book 1337, ET Py ium,

: Pagan 1984 ¢th
inclusiva, as amended by Amendment to Declaratic ow 2050,

n of Cond
600 La Peninsula, a Condominjium r'ecorded in Otficialonemnsogi
1360, Fages 733 thou 736, incluaive, of the Public Records of
Collier County, Flacida, '

500 LA PEUIESULA, A CONDCMINIUK, ln accordance with and subject to
tha Declarativn of Condominium of 500 La Peninsula, a Condominiu=m
recorded in Official Records > 74y-Fage 1407, of the public
Records of Colliex County,; '

400 LA PENINSULA. A CONDOMINYUMS in accordance v
.*Declpration of Condominium o!./A ninsula, a Condominium, recorded in

¢} e
Official Records Book 2140, Pax _?:i\:‘}{‘!—m’?ubliﬁ Ratords of Collier

co“ﬂc? . Florida.

Thoae properties conveyed to the@c @P nL ;a, Itc,

Quit-Claim Deed dated February~%\\2D04), Eo%ed .
Records of Collier County, Flprida.

> 2

Those properties conveyed to Y xoraft Invescmean y A(PYorida limited 1iability

company, by Warranty Deed dated{das\of March B8, 200 ecorded on March 14, 2007
in Official Records Book 4197, 2;252,\33;corte ed, by’ Corrective Quit Claim Deed
dated as of March 8, 2007 and recd ea‘ :.4{g§\>zoo7 in Official Records Book

e

4218, Page 2567, of the Public Recor Ly colld rﬁun:y, Florida.

not-for-profit corporation by
ok 3502, Paga 2276, Publie

Also less and except the remaining portion of the property within
TWIN DOLPHINS I, A CONDOMINIUM, in accordance with and subject to the Declaration

of Condominium of Twin Dolphins I, a Condominium, recorded in Official Records
Book 3151, Page 885, of the Public Records of Collier County, Florida.

Page 2 of 2
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EXHIBIT “B”

SECURITY DOCUMENTS

1. That certain mortgage from Twin Dolphins Equity Partners, Ltd., a Florida limited partnership, to
Aircraft Investment Associates Limited Partnership, a Michigan limited partnership, filed of
record May 19, 1998 in Official Records Baok 2421, Page 1084, in the original principal amount
of $7,340,000.00, as modified in Official Records Book 3609, Page 406, and in Official Records
Book 3657, Page 3057, together with Notice of Future Advance Receipt and Consolidation
Agreement in Official Records Book 3747, Page 722, as assigned to Aircraft Investment LLC, a
Florida limited liability company, by Assignment of Mortgage and Loan Documents dated March
7, 2007, recorded in the Public Records of Collier County, Florida.

2. Financing Statement recorded in Official Rpcords Book 2421, Page 1139, as continued in Official
Records Book 3309, Page 1086, as assigned to Aircraft Investment LLC, a Florida limited

liability company, by Assignment of Mortgage and Loan Documents dated March 7, 2007,
recorded in the Public Records of Collier County, Florida.

Al recording references above are tg/

WPB:336856:1
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283 OR 4560 PG 3150 RECORDED 4/29/2010 9:49 AM PAGES 14
BROCK, COLLIER COUNTY CLERK OF THE CIRCUIT COURT

70 REC $120.50
EREPARED BY AND RETURN TO:
Steven R. Parsen, Esquire
RUDEN McCLOSKY P.A.

222 Lakeview Avenue, Suite 800
West Palm Beach, FL 33401

Parcel Number: A portion of 01050000004

SPECIAL WARRANTY DEED

THIS DEED is made this / é dayo INVESTMENT LLC, aFlorida limited
liability company, whose address is 868 1 102% F) 34108 (“Grantor”), and THE CLUB AT
LA PENINSULA, INC,, a Florida n g/ i 18.c/o R & P Property Management, 265

00 (
and valuable cons:deratmn taitin nd e : i by acknowledged, hereby grants,
bargains and sells ta Grantee, and i ¢ following described real property
lying and being in Collier County,

SUBJECT, however, toreal propei ﬁ gz;sw ‘4s¢:quent years; zoning and other regulatory
laws and ordinances; and all other conditions, 1 ons, reservations, easements, and rights-of-way of
record; provided, however, that nothing herein shall be deemed to reimpose any of the foregoing.

FURTHER SUBJECT TO those reserved easements, agreements and rights as set forth in Exhibit “B"

attached hereto and made a part hereof, which reserved easements, agreements and rights are retained by Grantor for the
benefit of the real property legally described id Exhibit “C” attached hereto and made a part hereof.

TOGETHER with all and singular the tenements, hereditaments and appurtenances thereunto belonging or in
any way appertaining.

TO HAVE AND TO HOLD the same in fee simple forever.
Grantor does hereby covenant with Grantee that Grantor is lawfully seized of the Property in fee sirple; that

Grantor has good right and lawful authority to sell and convey the Property, and that Grantor hereby warrants the title to
the Property and will defend the same against the lawful claims of all persons claiming by, through or under Grantor.

EXHIBIT

RM:6135522
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IN WITNESS WHEREOF, Grantor has caused this Special Warranty Deed to be executed as of the date first
written above.

ioned, sealed and deliver

inth AIRCRAFT INVESTMENT LLC,
!ﬁ a Florida limited liability company

\ y :
Print 356\\\ \ a— -Byzx,‘(

j [\3 ames N. Kﬁbcenell, Manager
y .
PrintName: __'Rebesy ClarK

STATE OF FLORIDA

COUNTY OF COLLIER

The foregoing instrument was ackngivle e il, 2010, by James H. Kabcenel, as
Manager of Aircraft Investment LLC, a { of the company. He is personally
known to me o or has prod - as identification.

S“ blig, e of Florida at Large
,//, A —Be.n v/

,« ed or stamped name of Notary Public

e

MARSHA L BENNETT
MY COMMISSION ¢ DD 833072
\»5¢  EXPIRES: January 21, 2013
"-2}_'::_\4-‘ Bonded Thru Notary Publle Undenmiters

RM:613552:2
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EXHIBIT “A”
LEGAL DESCRIPTION
HOLE MONTES
ENGREZRS - PLAVERS -
. . LANDSCAPEARCHTEETS
950 Encore Way « Maples, Florda 34110 « Phone; 239254 2000 « Fax 239 2542075
HM PROJECT #1638105
472172010 -

REF. DWG, #B-£628
Page10f2

LEGAL DESCRIPTION: N

A PARCEL OF LAND LOCATED IN A PORTION OF SECTON 8, TOWNSHIP52 SOU'I'H. RANGE 26 EAST,
COLLIER COUNTY, FLORIDA BEING MORE

COMMENCEAT THE NORTHEAST?

COLLER COUNTY FLORIDA; TH g{ >E OF 380.00 FEET TO THE
POINT OF BEGINNING OF THE P, E RUN 8.01°1135W.,, FOR
A DISTANCE OF 120,00 FEET; THENC E%F 129.20 FEET, THENCE
RUN R.73"00°00°W.,, FOR A DISTA! AR CURVE, CONCAVE

NORTHWESTERLY, WHOSE

SOUTHWESTERLY, ALONG THE NG A RADIUS OF 45,00 FEET,
THROUGH A CENTRALANGLEQ FEET AT A BEARING OF
§.38°3000°W., FOR A DISTANCE 2 OB CG RVE CONCAVE
NORTHERLY; THENCE RUN £ E RIGHT, HAVING A
RADIUS OF 141.90 FEET, TH g 3 ENDED BY A CHORD OF 92.37
FEET AT A BEARING OF S.78} {& END OF SAID CURVE;
THENCE RUN N.B2°0000°W,, ING OF A TANGENTIAL
CIRCULAR CURVE, CONCAVE A THE ARC OF SAID CURVE
TO THE LEFT, HAVING'A RADIUS O RLANGLE OF 54°59'48°,
SUBTENDED BY A CHORD OF 29. OR A DISTANCE OF 30.89
FEET TO THE END DFSA!DCU ISTNJCEOF3316FEET

U
POINT BEARS N.47'0(.TDTW THEREFROM,; RLY, ALONG THE ARC OF SAID CURVE
TO THE RIGHT, HAVING A RADIUS OF 159.99 FEET, THROUGH A CENTRAL ANGLE OF 51°0005°,
SUBTENDED BY A CHORD OF 137.76 FEET AT A BEARING OF S.69*3000°W., FOR A DISTANGE OF 142.42
FEET TO THE END OF SAID CURVE; THENCE RUN H.86°00°00°V/., FOR A DISTANCE OF 4523 FEET, TOA
POINT ON A CIRCULAR CURVE, CONCAVE SOUTHERLY; WHOSE RADIUS POINT BEARS 5.03°58'55'W.,
THEREFROM: THENCE RUN WESTERLY, ALONG THE ARC OF SAID CURVE TO THE LEFT, HAVING A
RADIUS OF 20.02 FEET, THROUGH A CENTRAL ANGLE OF 47°4553", SUBTENDED BY A CHORD OF 1821
FEET AT A BEARING OF S.70°05'38"WV,, FOR A DISTANCE OF 16.69 FEET TO THE END OF SAID CURVE:
THENCE RUN S.75*3000°W.; FOR A DISTANCE OF 117.72 FEET, TO THE BEGINNING OF A TANGENTIAL

CIRCULAR CURVE, CONCAVE NORTHERLY; THENCE RUN WESTERLY, ALONG THE ARC OF SAID CURVE

TO THE RIGHT, HAVING A RADIUS OF 581.00 FEET, THROUGH A CENTRAL ANGLE OF 18°29'5%",
SUBTENDED BY A CHORD OF 183,78 FEET AT A BEARING OF S.84°4500'W., FOR A DISTANCE OF 187.59
FEET TO THE END OF SAID CURVE; THENCE RUN N.85°0T00"W., FOR A DISTANCE OF 8.40 FEET,
THENCE RUN S.86°5521"W., FOR A DISTANCE OF 33.21 FEET, TO A POINT ON A CIRCULAR CURVE,
CONCAVE SOUTHERLY, WHOSE RADIUS POINT BEARS 6.03°16'S0°E., THEREFROM; THENCE RUN
WESTERLY, ALONG THE ARC OF SAID CURVE TO THE LEFT, HAVING A RADIUS OF 254.83 FEET,
THROUGH A CENTRAL ANGLE OF 19°50°32", SUBTENDED BY A CHORD OF 67.81 FEET AT A BEARING OF
S$.76°A754"W., FOR A DISTANCE OF 8825 FEET TO THE END OF SAID CURVE; THENCE RUN
S.66°00'16"W., FOR A DISTANCE OF 60.56 FEET, TO A POINT ON A CIRCULAR CURVE, CONCAVE
SOUTHEASTERLY, WHOSE RADIUS POINT BEARS §.24°36'07°E., THEREFROM; THENCE RUN

'SOUTHWESTERLY, ALONG THE ARC OF SAID CURVE TO THE LEFT, HAVING A RADIUS OF 458.38 FEET,

THROUGH A CENTRAL ANGLE OF 16°33'30", SUBTENDED BY A CHORD OF 132.01 FEET AT A BEARING
OF S.57°07'03'W., FOR A DISTANCE OF 132.47 FEET TO THE END OF SAID CURVE; THENCE RUN
S.40'5721'W.,, FOR ADISTANCE OF 23.37 FEET; THENCE RUN t1.41°0000°W., FOR A DISTANCE OF 1.60
FEET, THENGE RUN'S, 38°1610°W., FORA DISTANCE OF 34.64 FEET; THENCERUNS 43°0000°W., FORA
DISTANCE OF 64.48 FEET, TO THE BEGINNING OF A TANGENTIAL CIRCULAR CURVE, CONCAVE

NORTHEASTERLY; THENCE RUN NORTHWESTERLY, ALONG THE ARC OF SAID CURVE TO THE RIGHT,
HAVING A RADIUS OF 45.50 FEET, THROUGH A CENTRAL ANGLE OF 15T°0245%, SUBTENDED BY A
CHORD OF 89.18 FEET AT A BEARING OF N.58'2840°W., FOR A DISTANCE OF 124.71 FEET TO THE END
OF SAID CURVE; THENCE RUN N.3372829"E., FOR A DISTANCE OF 38.08 FEET; THENCE RUN

A-1
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5.86°31'05"E., FOR A DISTANCE OF 41,64 FEET. THENCE RUN N.76°40°53E., FOR A DISTANCE OF 4147
FEET, TO THE BEGINNING OF A TANGENTIAL GRCULAR CURVE, CONCAVE NORTHERLY; THENCE RUN
NORTHEASTERLY, ALONG THE ARC OF SAID CURVE TO THE LEFT, HAVING A RADIUS OF 50; 00 FEET,
THROUGH A CENTRAL ANGLE OF 26°31'36°, SUBTENDED BY A CHORD OF 22.94 FEET AT A BEARING OF
N.63'25'05°E., FOR A DISTANCE OF 23.15 FEET TO A POINT OF REVERSE CURVE CONCAVE
SOUTHEASTERLY; THENCE RUN NORTHEASTERLY, ALONG THE ARC OF SAID CURVE TO THE RIGHT,
HAVING A RADIUS OF 890,70 FEET, THROUGH A CENTRAL ANGLE OF 30°38'357, SUBTENDED BY A
CHORD OF 365.01 FEET AT A BEARING OF N.65°28'34°E., FOR A DISTANCE OF 369.40 FEET TO THE END
OF SAID CURVE; THENCE RUN N.05"36"19°W., FOR A DISTANCE OF 37.35 FEET; THENCE RUN
NB4'23'41"E, FOR A DISTANCE OF 45.00 FEET; THENCE-RUNN,05°36'15"W., FOR A DISTANCE OF 11294

FEET; THENCE RUN N.E5*2835°E., F-'ORJ:PI%QJ QF (1512 X THEHCE RUNS.71°0347TE, FOR A
DISTANCE OF 120.50 FEET; THENCE R ; [ANCE OF 51.25 FEET; THENCE RUN
B ENCE RUL

N.B029'45°E., FOR A DISTANCE OF 5328 { « FORA DISTANCE OF 108.12
FEET; THENCE RUN N.43'48’27‘W.. QRAD SI'ANCE OF 156.37 FEP_T' 84 RUN S.88'4827°E., FORA
ACRES, MORE OR LESS.

LESS AND EXCEPT
THAT PARCEL OF LAND DESCRIBED# i ATDEOODAREA Iy A DEED, AS

. RECORDED IN O.R. BOOK 3502 AT P2 : ic : ER COUNTY,
FLORIDA, BEING MORE PARTIEULA AS FNS: -
A PARCEL OF LANDLYING IN GG SOUTH, RANGE 26

" EAST, COLUER COUNTY, FLORIGAAR £D AS FOLLOWS:
COMMENGING AT THE NORTHEA 52 SOUTH, RANGE 25

. EAST, COLLIER COUNTY, FLORIDA) E OF SAID SECTION 6 FOR
380.00 FEET TO THE NORTHEAST CO ; CE CONTINUE NB8°48'27°W
FOR 638.62 FEET; THENCE RUN S01°% NT OF BEGINNING; THENCE
RUN S63°0239'YV FOR 39.95 FEET; THENCI 20 FEET; THENCE RUN S6073140°E

FOR 39.78 FEET; THENCE RUN S88°43413°E F CE RUN S01°2745W FOR 51.88 FEET; -
THENCE RUN S43'0422°E FOR 19.26 FEET; THENCE SE872538°E FOR 88.91 FEET; THENCE RUN
N46°52'32°E FOR 44.27 FEET; THENCE RUN N01°21'16°E FOR 43.70 FEET; THENCE RUN N48°5143"WFOR
18.46 FEET; THENCE RUN N89°3203"VW/ FOR 21.43 FEET; THENCE RUN NOO°2T'6T°E FOR 26.74 FEET;
THENCE RUN H75°3507W FOR 52.92 FEET; THENCE RUN N83'34'13'W FOR 55.35 FEET TQ THE POINT OF
BEGINNING, SUBJECT TO EASEMENTS, RESTRICTIONS AND RESERVATIONS OF RECORD, CONTAINING
16285 SQUARE FEET MORE OR LESS.

THIS PROPERTY SUBJECT TO EASEMENTS, RESERVATIONS OR RESTRICTIONS OF RECORD.

BEARINGS SHOWN HEREON REFER TO THE NORTH LINE OF SECTION 6, TOWNSHIP 62 SOUTH, RANGE
26 EAST, COLLIER GOUNTY, FLORIDA AS BEING S.85°4527"E. .

HOLE MONTES, INC.
CERTIFICATE-OF Aumomzxnon L8 #1772

BY A _P.SM #5628
THOMAS PHY, STATE OF FLORIDA

e
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* HOLE MONTES
OCICTRY - NOTR] - SLRERS

950 Encore Wary + Naples, Flarida 34110 » Phone: 233.254.2000 - Fax 2392542075 .

HM PROJECT #1998105

. 412010
REF. DWG. #8-£628

Page 10f1

LEGAL DESCRIPTION:

APARCELOFLANDLOCATEDLYNGINGOVERMAENTLOT‘INSECI’IONB.TUWNSHTPSZSOWH - :
RANGEZSEAST COLLIER COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

comlEhCNGATTHENORTHEASTWRNE! OFSNDSECUONB TOWNSHIP 52 SOUTH, RANGE 26 :
EAST, COLLIER COUNTY, FLORIDA, RUN N3348§ NO!

380.00 FEET TO THE NORTHEAST CO! A CONTRIUE NE3*452TW
FOR 815.17 FEET; THENCE RUN S48 ? i ROINT OF CURVATURE OF ACURVE
CONCAVE TO THE SOUTHEAST; R : FEET 3 OFSAID CURVEHAVING A
RADIUS OF 167.89 FEET, A CEN] LEOFMZ'SB’ ACHO £3.52 FEET AND A CHORD
BEARING OF S36™473W 10 OFBEGNN!NG THENCE ONG A CURVE
CONCAVE TO THE SOUTHEA L4 FEET A ORSAID CURVE HAVING A
v =~ RADIUS OF167.89 FEET, A AL"AN B A ANDACHORD *--* - mmeonme on o
BEARING OF S1770529W A &9 FOR 165.12FEET:
THENCE RUN NI3°2829°E FEET TO THE POINT

DEARINGS SHOWN HEREO{HREFER TO THE NORTH LINE
AAS BEING S.5*48 .

BOOK 4218 AT PAGE 2567 CHA G3ITE.THIS CHANGE
. STILLREFLECTSAU‘\O(OF0.0S E CALL FOR CLOSURE IS .
NE8IISITE ’ .
. HOLE MONTES, INC. .

BY P.S.M #5628 .
. STATE OF FLORIDA

RM:613552:2
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HOLE MONTES
CIRCERS < MATOD - SRVEYORY
ROECAPE RCHTECTS
250 Encore Way » Napias, Flarkia 34110 « Phonez 2392502000 « Faoe 20.254.2075

: HM PROJECT #1838105
41372010
REF. DWG. #8-6627
Page 10f1

LEGAL DESCRIPTION:
A PARCEL OF LAND LOGATED IN A PORTION OF SECTION 6, TOWNSHIP 52 SOUTH, RANGE 26 EAST,
COLLIER COUNTY, FLORIDA BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: *

‘COMMENCE AT THE NORTHEAST CORNER OFSECTION 6, TOWNSHIP 52 SOUTH, RANGE 26 EAST,
wLLROOUVTYFLORIDA.THENCERLN%BS IG THE NORTH LINE OF SAID SECTION 6

FOR A DISTANCE OF 1209.85 FEET; THEN A DISTANCE OF 148.22 FEET TD
THE POINT OF BEGINNING OF THE PA ED.THENCE RUN S433943°E,,

FOR A DISTANCE OF 1033 FEET: ‘ NSAB'lm ?G
POINT ON A CIRCULAR CURVE, £0 " SOUTHEASTERLY, WH
S.41°24'50°E., THEREFROM; THENCH UNSOUT}MESTERLY.ALONG E ARC OF SAID CURVE TO THE
mn.mvwemmmsovg%e &7, THROUGHA G ATRAL ANGLEOF 34°2501", SUBTENDED BY A

CHORD OF 11324 FEET AT A BEARING 574, FOR ADISTANCE OF\115,50 FEET TO THE END
* OF SAID CURVE; THENCE RUN S.£935aT-W.,, FORA DISTANGE DF 1144 BEET.\TO A POINT ON A
?Hm%%cs&no STyl A ‘%Wij' ‘ﬂ IRV s"r%o::rzms'ﬂr
ooN e Hyraslizie DIV POUFEEAS o ricHT,
FACARADIS oF 1850 e UGy frhs bomomorh
SOF RZST0 FUR STANCEQ 4.

-ossmwnve'mencea 486, FOR A DISTANGE OF 553,81 LR TOTHE POINT OF

gmwmc,ooumnmso (\ 1MORE OR LESS. ) =
THIS PROPERTY SUBJECT TO NTS, RESERVATIONS DRRES ohS OF RECORD,
BEARINGS SHOWN HEREON R NORTH LINE OF SEGT{ON 8,/ TOWNSHIP 52 SOUTH, RANGE
zsw.oou.rsnoourm.noma &BE CHUAFLTZIW

HOLE MONTES, INC. HE CIR

CERTIFICATE OF-AUTHORIZZATION LB #1772

. 55628
STATE OF FLORIDA

RM:613552:2
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EXHIBIT “B”
RESERVED EASEMENTS, AGREEMENTS AND RIGHTS

Grantor hereby declares and establishes that all of the real property conveyed by this deed and
legally described in Exhibit “A” hereof (the “Conveyed Property”) shall be owned, held, used and
conveyed subject to the reserved easements, agreements and rights hereinafier set forth, each of
which shall burden the Conveyed Property and benefit the real property retained by Grantor and
legally described in Exhibit “C” hereof (the “Retained Property™):

1. Ingress and Egress. Grantor hereby reserves non-exclusive, perpetual easements for
ingress and egress on, over and across the Conveyed Property for vehicular and pedestrian traffic as
follows (a) on, over, through and across all roadways, driveways and drive aisles, sidewalks and
walkways, and other access improvements now existing on the Conveyed Property (collectively,
“Existing Access Improvements”), and (b) on, over, through and across any and all roadways,
driveways and drive aisles, sidewalks. W d other access improvements hereafter
constructed, installed or placed (collectively, “Future Access
Improvements”) (the Existingg provements an ccess Improvements hereinafter

collectively referred to as “Agees prov%vhic _\er:;s ents shall include unlimited
ingress and egress for such pyrposes "d‘i‘h@ efitand be enfpreéable by Grantor, its successors

- a A . ] \ .
and assigns (including, but/not{i /t f al] or any part of the Retained
Property), and their respectivie su¢tc SSOTS, 4T entatives, agents, tenants, licensees,
contractors, and invitees. Suglrense o mes ufh'i:i t for and permit the free flow
of vehicular and pedestrian trafficito, from and betwe

the ta'fx roperty and Pelican Street and
any other roadways, drivew d drive aisles,. sidéw éﬂ walkways, and other access
p

5

e

1 k
improvements now or hereafter b@t ing any Access Im s, including, but not limited to, for
the development, construction, 1 tion, alteratio $Gerfiolition of all or any part of any
buildings, structures or other improv ct?fggil_; : g‘zﬁ}x} roperty, and the sale and management,

and use, enjoyment, occupancy and operatl and the exercise of the easements and other
rights reserved herein) by Grantor, its successors and assigns (including, but not limited to, any future
owner of all or any part of the Retained Property), and their respective successors, assigns, heirs,
representatives, agents, tenants, licensees, contractors, and invitees. There shall be no barriers or
signs located on or near the outer perimeter of the Access Easements so as to preclude the free flow
of such traffic or block or impair the visibility of the Retained Property from any Access
Improvements.

2. Construction and Construction Staging on Conveyed Property. Grantor hereby
reserves non-exclusive easements in, on and across the portion of the Conveyed Property not now
improved with Existing Access Improvements or recreational or clubhouse facilities for (a)
constructing, altering and replacing tennis courts and related or other improvements thereon, and (b)
dclivering, staging, assembling, fencing, screening and storing of vehicles, equipment, supplies and
materials for purposes of (i) clause (2) of this paragraph, or (ii) developing, constructing, altering,
maintaining, repairing and replacing any buildings, structures or other improvements on any
Retained Property, and the sale and management, and use, enjoyment, occupancy and operation
thereof, which easements shall include unlimited ingress and egress for such purposes and benefit
and be enforceable by Grantor, its successors and assigns (including, but not limited to, any future

RM:613552:2
B-1
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owner of all or any part of the Retained Property), and their respective successors, assigns, heirs,
representatives, agents, tenants, licensees, contractors, and invitees.

3. Utilities. Grantor hereby reserves non-exclusive, perpetual easements in, on, over,
through, across, and under the Conveyed Property for developing, constructing, installing, altering,
connecting, using, operating, maintaining, repairing and replacing potable water, sanitary and storm
sewer, electricity, gas, cable, telephone, telecommunications, internet, data, audio and visual signals,
drainage, irrigation and other utilities and services for the needs, operation and uses of the Retained
Property, and the sale and management, and use, enjoyment, occupancy and operation thereof,
including, but not limited to, any and all pipes, lines, conduits, wires, and other facilities, structures,
systems, equipment and improvements furnishing or otherwise relating to any of the foregoing,
which easements shall include unlimited ingress and egress for such purposes and benefit and be
enforceable by Grantor, its successors and assigns (including, but not limited to, any future owner of
all or any part of the Retained Property), and their respective successors, assigns, heirs,

d Property for signageor the Retained Property, including,
ert1sing
: 7 aciljties, structures, systems and
u ? other improvements on any
tib

2 ereof, which easements shall
ijlg luding, but not limited to, any
d espective successors, assigns,
licensees, contractdrs/and,invitees.
OX &

5. Drainage. Grantorh b;'y:; ves ?&,—1_%&))\] sive, perpetual easements in, on, over,
through, across, and under the Conveyed Prop orthic drainage of surface and subsurface water
from the Retained Property, which easements shall include unlimited ingress and egress for such
purposes and benefit and be enforceable by Grantor, its successors and assigns (including, but not

limited to, any future owner of all or any part of the Retained Property), and their respective
successors, assigns, heirs, representatives, agents, tenants, licensees, contractors, and invitees.

AY ~11(]
improvements incidental to[conj ing a *
Retained Property, and the sale ' an

benefit and be enforceable b
future owner of all or any p
heirs, representatives, agents, tb 2{51

d

e Retained Propert:

6. Easements and Covenants Run With the Land; No Third Party Beneficiary. All
of the foregoing easements and agreements constitute covenants running with the land pursuant to
Florida law, and shall bind Grantee and benefit Grantor, and bind Grantee’s and benefit Grantor’s
respective successors (by merger, consolidation or otherwise) and assigns (including, without
limitation, all future owners of the Conveyed Property or Retained Property, and all lessees and other
persons acquiring any interest in the Conveyed Property or Retained Property, or any portion
thereof), and are for their exclusive benefit and not for the benefit of any third person. Nothing herein
contained shall be deemed to be a gift or dedication to or for the general public or for any public
purposes whatever. Grantee, and its successors and assigns, acknowledge and agree that Grantor, or
its successors and assigns, may at any time, and from time to time, transfer and assign all or any part
of the rights reserved, created or granted hereunder to a subsequent owner of the Retained Property
without the consent of the Grantee or ils successors or assigns or any other person.

RM:613552:2
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7. Duration; Termination and Amendment. Unless otherwise expressly provided
above, the foregoing easements and agreements shall be perpetual and may be terminated or
modified in whole or in part only to the extent set forth in a written instrument executed by Grantee
and either Grantor or 2 condominium association formed in connection with a condominium created
upon the Retained Property.

8. Litigation Expenses; Pavment to Prevailing Partv. In any suit, action or other
proceeding with respect to any of the foregoing easements or agreements (including, but not limited
to, pertaining to any actual or alleged breach or violation, or any enforcement or interpretation,
thereof) or any other matter with respect thereto, the prevailing party shall be entitled to recover its
costs and expenses of suit, including, but not limited to, reasonable attorneys' fees and paralegal fees,
from the other.

9. Governing Law. The fore and agreements shall be construed and
enforced in accordance with the law<af th {i‘@% _
| &

10. Injunctive Reliéf: No Waiver. The owner o
right to enjoin any violatiod or ﬁub’étenc\d lanaﬁ\

agreements in a court of compe njuhction shall be in addition to
damages and all other remedies e@ 11 inl or provitled’by law or in equity. The failure of
Grantor, its successors and asgt _ rean: e fordgding das¢ments and agreements, or any
right or obligation with respedtthereto, shall inno ev %0—7 vaiver thereof or of the right to

thereafter seek, demand and o @ such cnfo'rcements';“

11.  Entire Agreement; @nt.Constructio @i instrument constitutes the entire
agreement and understanding bch?c%%{‘ﬁ\z\ﬁmmgz\ th respect to the subject matter hereof,
and has been negotiated with counsel ol their-6Wwn—choosing and no provision hereof shall be
construed against the draftsman or in favor of either party. Neither Grantor nor Grantee has relied
upon any statement, promise or representation not expressed herein.

RM:6135522
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EXHIBIT “C”
RETAINED PROPERTY
‘HOLE MONTES
BCIEERS- RALGS - IR0 -
enammm-wu.mum-mmmm-ﬁ;mm .
. HM PROJECT £1993105 |
4121/2010
REF. DWG, #8-6627
. Page 1 of 1

LEGAL DESCRIPTION:

RANGE 26 EAST, COLUER COU
AS FOLLOWS:

COMMENCE AT THE NOR

BEGINNING OF THE PAR ﬁuu S.43%4827T°E,
FOR A DISTANCE OF 165 ADISTANCE OF-
108.12 FEET; THENCE RUN 8 FEET; THENCE RUN
N.§9°39'57"W., FOR A D! QL7At03ATW., FORA

DISTANCE OF 120.50 FEEE:
FEET; THENCE RUN S.05'%;
§.84°23'41"W., FOR ADIS
DISTANCE OF 37.35 FEET, T

4 FEET) ATHENCE RUN
4 19°E., FOR A
*DNCAVE SOUTHERLY,
209°E., THEREFROM; CE RUN WESTERLY,
ALONG THE ARC OF SAID CU ‘RADI(S OF 69070 FEET,
ET

A LEFT, HA'
THROUGH A CENTRAL ANGLE OF-6240DG", gg‘ CHORD OF 80.34 FEET AT
A BEARING OF §.77°2T48'W., FOR AD! C TO THE END OF SAID
CURVE; THENCE RUN N.05°38'19"W., FOR

., FOR A DJSTANCE OF 118.12
12

ISTANCE OF 183.65 FEET; THENCE RUN
N.86°43'57"W., FOR A DISTANCE OF 158.65 FEET; THENCE RUN N.48*16'02°E., FOR A
DISTANCE OF 147.42 FEET; THENCE RUN N.43°39'43"W., FOR A DISTANCE OF 10.33
FEET, THENGE RUN N.48"1602°E., FOR A DISTANGE OF 148.22 FEET TO A POINT ON THE
NORTH LINE OF SAID SECTION 6; THENCE RUN S.88°48°27°E., ALONG THE NORTH LINE
OF SAID SECTION 6 FOR A DISTANCE OF 303.38 FEET, TO THE POINT OF BEGINNING:
CONTAINING 2.773 ACRES, MORE OR LESS.

THIS PROPERTY SUBJECT TO EASEMENTS, RESERVATIONS OR RESTRICTIONS OF
RECORD.

BEARINGS SHOWN HEREON REFER TO THE NORTH LINE OF SECTION 6, TOWNSHIP 52
SOUTH, RANGE 26 EAST, COLLIER COUNTY, FLORIDA AS BEING N.88°4827°W.

HOLEMONTES, ING. . . ..
CERTIFICATE OF AUTHORIZATION LB #1772

ox Do W ooz osmssms

“THOMAS M- RMURPET STATE OF FLORIDA

RM:613552:2
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DWIGHT E. BROCK, CLERK OF THE CIRCUIT COURT, COLLIER COUNTY FLORIDA
DOC@.70 $9,100.00 REC $27.00

CONS $1,300,000.00

Prepared by and Return to:

Steven R. Parson, Esq.

Shutts & Bowen LLP

525 Qkeechobee Blvd., Suite 1100
West Palm Beach, FL. 33401

‘Tax Folio No.:, -+ /\

01050082802 /f)‘
LT

N
" ’SPECIAL WARRANTY DEED

THIS SPECIAL WA NTY DEED, is made and entered into as of the & | day
of October, 2017, by AIRCRA INVESTMENT LLC, a Florida limited liability company,
whose address is 868 102" Avenug-No., #302, Naples, FL 34108 (hereinafter referred to as
“Grantor”), and DONNIE GE l%"g'&ﬂ)TCHELL and KIMBERLY ANN SCHNELL
MITCHELL, husband and wife, whosecaddress is 85 West Pelican Street, Marco Island, FL
34145 (hereinafter referred to as “Granfc:c’})?"\

e e
WITNESSETH:

That Grantor, for and in consideratiorifofﬂ/lg"_‘_ of Ten Dollars ($10.00) and other good
and valuable consideration, to it in hand paid, t} z‘regeipt whereof is hereby acknowledged, by
these presents does grant, bargain, sell, alien, rerisp;rtclease, convey and confirm unto the
Grantee, its successors and assigns forever, that parcel ofland lying and being in the County of
Collier, State of Florida, as more particularly describ€d in‘thé, Exhibit “A” attached hereto and
by this reference made a part hereof (the “Property”). > /(/

TOGETHER WITH all the improvements";—:_'lczements, hereditaments, and
appurtenances thereto belonging or in anywise appertaining qnd"c} cther with all rights and
easements of record. i Sx 5___

SUBJECT TO taxes for the year 2017 and subsequent y'\c rs, q applicable zoning
ordinances and those matters of record, rights of way, restrictiohs, ¢ s?:v_ations, covenants,
conditions, and easements, without reimposing the same. N J>

TO HAVE AND TO HOLD the same in fee simple forever. /___3:

And Grantor hereby covenants with Grantee that Grantor, at the time of dclivqry of this
deed, is lawiully seized of the Property in fee simple, that Grantor has good right, full power, and
lawful authority to grant, bargain, sell, and convey the same, and that Grantor hereby warrants

the title to the Property and will defend the same against the lawful claims of all persons
claiming by, through or under the Grantor, but against no others.

IN WITNESS WHEREQF, the Grantor has caused these presents to be duly executed in
its name, as of the date first set forth above.

WPBDOCS 9378254 |
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OR 5446 PG 3503

Signed, sealed and delivered in the presence of: GRANTOR:

AIRCRAFT INVESTMENT LLC, a Florida
6 limited liability comp

Printed Name:

By: : '
% ;2 > Dollie M. Costa, Manager

Printed Name: _Mart- ﬂcun
/ 2

STATE OF FLORIDA  ..) ="
TN

\_) Lol
COUNTY OF COLLIER )./
@l
The foregoing instrument wasydcknowledged before me this30™ day of October, 2017,
by Dollie M. Costa, as Manager of Au:ceaft Investment LLC, a Florida limited liability company,
on behalf of the company. She "is, p’ersbnally known to me _»~~ or has produced
as xdcnufgauon)

WMO- -f W
T s ..mhs,,., L Bunne
,%,, EXPIRES: JmuwZi 2021 Printe

G5 s ik NQTA ¥PUBLIC
(Notarial Seal) Staté of X F‘ lor i da,

My Comn@ Expires: / 2/ / Al
AN

WPBDOCS 9378254 |
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EXHIBIT “A”
LEGAL DESCRIPTION

A parcel of land located in a portion of Section 6, Township 52 South, Range 26 East, Collier
County, Florida bein' more particularly described as follows:

Commence at. I.h/ oﬁleast commer of Section 6, Township 52 South, Range 26 East, Collier
County Florida, thcnc,d’Ru N.88°48'27"W., along the North line of said Section 6 for a distance
of 906.47 feet to thc\,m t‘Qf Beginning of the parcel of land herein described: thence run
$.43°48'27"E., for a distancg:of 166.37 feet; thence run S.13°52'39"W., for a distance of 108.12
feet; thence run S.80°29'49"W., for a distance of 56.28 feet; thence run N.59°39'57"W., for a
distance of 51.25 feet: thcncc ru N.71°03'47"W., for a distance of 120.50 feet; thence run
$.65°28'35"W., for a distancé of ¥18.12 feet; thence run S.05°36'19"E., for a distance of 112.94
feet; thence run 8.84°23'41"W.4 for a-distance of 45.00 feet; thence run S.05°36'19"E., for a
distance of 37.35 feet, to a point on g€irchlar curve, concave Southerly, whose radius point bears
S.09°12'09"E., therefrom; thence run'} "Westerly, along the arc of said curve to the left, having a
radius of 690.70 feet, through a cenlral g\nélc of 6°40'06", subtended by a chord of 80.34 feet at a
bearing of S.77°27'48"W., for a dlstansc’ of 80 39 feet to the end of said curve; thence run
N.05°36'19"W., for a distance of 183.65 feet; ibsnce run N.86°43'57"W., for a distance of 158.65
feet; thence run N.48°16'02"E., for a dlstax:)y(: of: 147.42 feet; thence run N.43°39'43"W,, for a
distance of 10.33 feet; thence run N.48°16’ 2";/1'0} a distance of 148.22 feet to a point on the
North line of said Section 6; thence run S. 88°48'27" _‘along the North line of said Section 6 for
adistance of 303.38 feet, to the Point of Beginniifg.’ . )‘;

Y

Less and Except: AN
Y kY )

1, \ 7
Tract B 2 {)
A parcel of land lying in Government Lot-1 in Section 6, Township.52 South, Range 26 East,
Collicr County, Florida, being more particularly described as folloifs ‘)
Commencing at the Northeast corncr of said Section 6, Townshxp { \uth Range 26 East,
Collier County, Florida, run North 88° 48' 27" West, along the NorthJin oﬁsald Section 6 for
380.00 feet to the Northeast comner of the parent parcel; thence contmue}lonh 8° 48' 27" West,
for 815.17 feet; thence run South 48° 16' 02" West for 158.63 fect to the ;fx of Beginning;
thence run South 43° 39" 43" East for 190.50 feet; thence run South 05° 36", 1 19:-East, for 135.09
feet to a point of cusp of a curve concave to the Southeast; thence run 80. 63 Tect along the arc of
said curve having a radius of 690.70 feet, a central angle of 6° 41' 20", a chord of 80.59 feet and
a chord bearing of South 77° 28' 25" West to a point; thence run North 05° 36' 19" West for
183.65 feet; thence run North 86° 43' 57" West for 158.65 feet; thence run North 48° 16' 02"
East for 147.47 feet to the Point of Beginning.

ALL OF THE PUBLIC RECORDS OF COLLIER COUNTY, FLORIDA.

WPBDOCS 9378254 1
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CLER§ OF THE CIRCUIT COURT AND COMPTROLLER, COLLIER COUNTY FLORIDA
REC $35.50

ASSIGNMENT AND ASSUMPTION OF DEVELOPMENT RIGHTS,
PERMITS, CONTRACTS, DECLARANT’S RIGHTS,
AND OTHER INTANGIBLE RIGHTS

For va]u_e teceived, ATRCRAFT INVESTMENT LLC a Florida limited [iability
company (hcre signor™), owner of real property located in Collier County, Florida, which
real property §:legpalty, described on Exhibit “A” attached hereto and made a part hereof (the
“Property”), h ra? igns to DONNIE GENE MITCHELL and KIMBERLY ANN
SCHNELL MITCK husband and wife (herein “Assngnee”), as of October 30, 2017 (the
“Effective Date”), ‘all-6f Assignor’s right, title and interest, in and 10 (i) all development rights
and entitlements for the devel pment of the Property (collectively, the “Development Rights™),
and (ii) all permits, approvals contract rights, prepaid impact fees, utility prepayments or
reservation fees, if any, . _,nd(a}{ other intangible property relating to the ownership and
development of the Property, Ancluding any rights of Assignor, as Successor Declarant or
Developer under Declaration” of ‘Covenants, Conditions and Restrictions of La Peninsula
recorded in O.R. Book 1213, Pageﬁo f the Public Records of Collier County, Florida, to the
extent any such rights may be held by As tgnor (collectively, the "Intangible Rights™), without
representation or warranty of any I\md ( \ /\

Assignee hereby accepts such ass;gnme .of Development Rights and Intangible Rights
and assumes all obligations under the Deve ﬁmen\nghts and Intangible Rights arising on and

after the Effective Date. /
WITNESSES: - XSSIGNOR:
b \}'/*

RY FI‘ INVESTMENT LLC, a Florida
i habllﬁy  company

tgd N anager

j % :Zz;z]é Date: Dccemberﬂg
Printed Name: _(Ngwle (i

Dollic M. C

y

WPBDOCS 9396283 1
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STATE OF FLORIDA )
)ss:
COUNTY OF COLLIER )

2017, by Dollie qsta, as Manager of Aircraft Investment LLC, a Florida limited liability
company, on the company. She is personally known to me or has produced
as identification.

The foregoi /ﬁ; instrument was acknowledged before me this Ig day of December,

J

msm BERNETT ~

Y COMMISSION #GG 034153

i3} EXPIRES: January21,2021 ' °
Borded Thvu Notary Public Undetwttees

NOTARY PUBLIC, State of Florida

Printed Name: Magshn & Benne 7

) My Commission Expires: ’;/;U )al

WPBDOCS 9396283 |
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WITNESSES: ASSIGNEE:

Qe Yy TrtB0P

DONNIE GENE MITCHELL

L bty At Seahtt Mydeheld

KIMBERLYANN SCHNELL MITCHELL

: o

203
Printed Name: = W\:Dj?' Sm th

2 Date: December30 ,2017
e
STATE OF FLORIDA VA
Jssi
COUNTY OF COLLIER ) {F\) N
—te g .-\

- (.’ \\v
v The foregoing instrument was'qq/kxm@_re_dgcd before me this 3 day of December,
2017, by Bonnje Gene Mitchell and Kimbeﬂyiﬁ}m Schnell Mitchell. They are personally known
IZ: SN

to me or have produced : . as
identificatiof. )
"’\5 PEG‘LEE " NORRIS - " . .
. M £GG 207403 1 N M

Exbve iy 17,2057 mmed.ww
4D Bt Mokry S NOTARY, gyBMC. tate of Florida

(Notarial Seal) A
My Commission ires.GVV-’! 134 20t~

WPBDOCS 9396283 [
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EXHIBIT “A”
LEGAL DESCRIPTION

A parce] of land ]ocated in a portion of Section 6, Township 52 South, Range 26 East, Collier
County, Florid%b}‘ir}é more particularly described as follows:

County Florida; thehs_e Ryn ‘I\\!.88°48'27"W., along the North line of said Section 6 for a distance
of 906.47 feet to the Poini.of Beginning of the parcel of land herein described: thence run
S.43°4827"E., for a distané of 166.37 feet; thence run S.13°52'39"W., for a distance of 108.12
feet; thence run S.80°29'49"W., f9r a distance of 56.28 feet; thence run N.59°39'57"W., for a
distance of 51.25 fcet: thencetyn N.71°03'47"W., for a distance of 120.50 feet; thence run
S.65°28'35"W., for a distance-gf 118.12 feet; thence run S.05°36'19"E., for a distance of 112.94
feet; thence run S.84°23'41"W., for- ;‘?stzmcc of 45.00 feet; thence run S.05°36'19"E., for a
distance of 37.35 feet, to a pointon'a ir ulgr curve, concave Southerly, whose radius point bears
S.09°12'09"E., therefrom; thence nin '\y:é.;teﬂy, along the arc of said curve to the left, having a
radius of 690.70 feet, through a central, ahﬁle‘c‘:( 6°40'06", subtended by a chord of 80.34 fectata
bearing of 8.77°27'48"W., for a distafice-of §0.39 feet to the end of said curve; thence run
N.05°36'19"W., for a distance of 183.65 fgy cnee run N.86°43°57"W., for a distance of 158.65
feet; thence run N.48°16'02"E., for a distar 9&:’/05”1.47.42 feet; thence run N.43°39'43"W., for a
distance of 10.33 feet; thence run N.48°16'02"E., fof'a distance of 148.22 feet to a point on the
North line of said Section 6; thence run S.88°4827°E:; dlong the North line of said Section 6 for
a distance of 303.38 feet, to the Point of Bcginninf W

Commence at the ‘;;tt comer of Section 6, Township 52 South, Range 26 East, Collier

Less and Except:

Tract B
A parcel of land lying in Government Lot-1 in Section 6, Toy\}—x‘.zs‘EP)SZ South, Range 26 East,
Collier County, Florida, being more particularly described as follows:® "\ '

Commencing at the Northeast comer of said Scction 6, Townshi’pg}éohgh. Range 26 East,
Collier County, Florida, run North 88° 48' 27" West, along the North‘,ﬁm_{fgsaid Section 6 for
380.00 feet to the Northeast comer of the parent parcel; thence continue Notth ﬁ8° 48' 27" West,
for 815.17 feet; thence run South 48° 16' 02" West for 158.63 feet to the- Pointiof Beginning;
thence run South 43° 39' 43" East for 190.50 feet; thence run South 05° 36*19" East, for 135.09
feet to a point of cusp of a curve concave to the Southeast; thence run 80.63 feet along the arc of
said curve having a radius of 690.70 feet, a central angle of 6° 41' 20", a chord of 80.59 feet and
a chord bearing of South 77° 28’ 25" West to a point; thence run North 05° 36' 19" West for
183.65 feet; thence run North 86° 43’ 57" West for 158.65 feet; thence run North 48° 16' 02"
East for 147.47 feet ta the Point of Beginning.

ALL OF THE PUBLIC RECORDS OF COLLIER COUNTY, FLORIDA.

WPBDOCS 9396283 1
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INSTR 5806355 OR 5708 PG 3362 RECORDED 12/20/2019 9:37 AM PAGES 3
CLERK OF THE CIRCUIT COURT AND COMPTROLLER, COLLIER COUNTY FLORIDA

REC $27.00

I .
Prepared by and when recorded return to:

WILLIAM G MORRIS, P.A.
247 N. Collier Blvd., Ste 202
MARCO ISLAND, Flot‘;idn 34145

Property Appralse P's }{nrcél Ydentification
No. 010500828027~ L o
’ N ws
i (- N (Space above this line reserved for recording office use only)
. SN

. /) WARRANTY DEED
THIS INDENTURE %n Decemeal 3, 2019, between DONNIE GENE

MITCHELL and KIMBERLY SCHNELL MITCHELL, husband and wife (hereinafier
referred to as "Grantor"), whose psst offi ce\addrcss is 85 West Pelican Street, Naples, Florida 34113,

hereby GRANT, CONVEY and W. unto by DOLPHIN POINT, LLC, a Florida limited
liability company (hereinafter referred to VGrantce"), such Grantee whose post office address is 85
West Pelican Street, Naples, Florida34] 13, “all of Grantor's interest in and to the following described
real estate in the County of Collier and Smxe\oﬂ-'ﬁmda.

r

This deed was prepared without the benet' /:‘ﬁxsuranoe.

Legal Description particalarly dcscﬁ/b %Exhlblt “A” attached hereto,

N

TO HAVE AND TO HOLD the property, ¢ eXtent conveyed hereby, in fee simple forever,
subject to the terms and prowsmns contained hereir; t togel f with each and every right, privilege,
hereditament and appurtenance in anywise incident or appe /al 8 {o the property.

The conveyance made hereby, and the warrantics' mado‘ h/c under, are made by Grantor and
accepted by Grantee subject to the following matters, to the extcht;atn in effect at this time: any and
all restrictions, covenants, conditions, liens, encumbrances, reservanog easements, and other exceptions
to title, if any, relating to the property, but only to the extent they | in force and effect and shown of
record in Collier County, Florids, and to all zoning laws, regulations an: rdinances of municipal and/or
other governmental or quasl-governmental authorities, if any, relating tb the ,bropcrty and to all matters
which would be revealed by an inspection and/or a current survey of the p:&pcrgy Ry

Grantor does hereby bind Grantor and Grantor's heirs, personal Ie] séntatives, executors,
administrators, successors and assigns to warrant and forever defend all and s:?dﬁr ¢ property, to the
extent conveyed hereby, unto Grantee and Grantee's heirs, personal resenfatives, executors,
administrators, successors and assigns against every person whomsoever lawfully claimidg or to claim the
same or any part thereof, g

Taxes for the current year are assumed by Grantee,

Grantor warrants that at the time of this conveyance, the subject property is not the
Grantor’s bomestead within the meaning set forth in the constitution of the state of Florida, nor is
it contiguous to or a part of homestead property.

No change In beneflclal ownership and no morsgage. Dolphin Point, LLC Is owned by Grantor
and ne consideratlon, so no documentary stamps are due.

Page 1 of 3



OR 5708 PG 3363

IN WITNESS WHEREOF, the Grantor has executed this Warranty Deed on the day and year first

above written.
Mrr';-AQ 7%_,::_;*\_,‘ AN |

DONNIE GENE MITCHELL

PetiLLEE Monfas/ >

m %M %%f“ // Se 1 )37 P Snsdfl prite bl

Witness - mnmERLYMN SCHNELL MITCHELL
MARIE AME MAAWD «sﬂf fn%
(Printed Name) SN2 <. )
4. " \ \
STATEOF TLOMDA / §*
counTy oF __ MOLLIAL g

The foregoing instrument was acknowleggc peforc me, the undersigned authority, by
DONNIE GENE MITCHELL, Grantor, who produced,’a”.driver's license issued by Florida that
contained his photograph and signature as 1dcnt|ﬁcau<;2mm}=g; proving him to be the person whose
name is subscribed to the foregoing instrument as G s and«by KIMBERLY ANN SCHNELL
MITCHELL, Grantor, who produced a driver's license issue by Flonda that contained her photograph
and signature as identification thereby proving her to be the “whose name is subscribed to the
foregoing instrument as Grantor, both of whom identified this 1@em as a Deed and aigned such
instrument willingly as Grantor for the purposes and considerati erein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, on Dal:la/\)m 3 2019.

o, s fits Gon ) Sl

Cormmission # GG 207355
. NOTARY PUBLIC
%e,,\s’ o N Printed Name: _ MARIE ,;ruw/ MAER) 51 1Y
(SEAL} =

Depo Exhibit 8 Page 2 of 3
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EXHIBIT “A”

LEGAL DESCRIPTION

A parcel of lzn;}]c_a,{_atcd in a portion of Section 6, Township 52 South, Range 26 East, Collier
County, Florid4 bei more particularly described as follows:
Commence at the I\G.th t corner of Section 6, Township 52 South, Range 26 East, Collier
County Florida; therice-Run N,88°48'27"W., along the North line of said Section 6 for a distance
of 906.47 feet to the Pojnf of Beginning of the parcel of land herein described: thence run
S.43°4827"E., for a distance of 166.37 feet; thence run S.13°52'39"W., for a distance of 108.12
feet; thence run S.80°29'49"W,, for a distance of 56.28 feet; thence run N.59°39'57"W,, for a
distance of 51,25 feet: the'xféca*{ﬁ N.71°03'47"W., for a distance of 120.50 feet; thence run
S.65°28'35"W., for a distance"of 118.12 feet; thence run S.05°36'19"E,, for a distance of 112.94
feet; thence run S$.84°23'41"W,, ;fct{i}stance of 45.00 feet; thence run S.05°36'19"E., for a
distance of 37.35 feet, to a point on_g._’_gi_'_ tlar curve, concave Southerly, whose radius point bears
S.09°12'09"E., therefrom; thence ,run Wéste’/rly, along the arc of said curve to the left, having a
radius of 690.70 feet, through a Fentral;ax@c of 6°40'06", subtended by a chord of 80.34 fect ata
bearing of S.77°27'48"W.,, for: a distan)g:e of.80.39 feet to the end, of said curve; thence run
N.05°36'19"W., for a distance "Of 183.65‘ ;.:'i}@nce run N.86°43'57"™,W., for a distance of
158.65 feet; thence run N.48°16'02"E., for o dist E of 147.42 feet; thence run N.43°39'43"W.,
for a distance of 10.33 feet; thence run N.48°16'02"E, for a distance of 148.22 feet to a point on
the North line of said Section 6; thence run S.88°482 '?}5.‘, along the North line of said Section 6
for a distance of 303.38 feet, to the Point of Beginnirig.}:

o

“\
- .

Less and Except: o , <. >
‘.: \‘.)'_. \

. N
Tract B - /-)
A parcel of land lying in Government Lot-1 in Section 6, ToWnship.-52 South, Range 26 East,
Collier County, Florida, being more particularly described as foll'otlfz‘ . )
Commencing at the Northeast comer of said Section 6,'Townsth)"' “South, Range 26 East,
Collier County, Florida, run North 88° 48' 27" West, along the North ling/bf.said Section 6 for
380.00 feet to the Northeast comner of the parent parcel; thence continuzNorth 88° 48' 27" West,
for 815.17 feet; thence run South 48° 16' 02" West for 158.63 feet to ‘tife-Point, of Beginning;
thence run South 43° 39* 43" East for 190.50 feet; thence run South 05° 36’ 19" East, for 135.09
feet to a point of cusp of a curve concave to the Southeast; thence run 80.63 fgpt'aloﬁg the arc of
said curve having a radius of 690.70 feet, a central angle of 6° 41* 20", a chord of 80.59 feet and
a chord bearing of South 77° 28' 25" West to a point; thence run North 05° 36' 19" West for
183.65 feet; thence run North 86° 43' 57" West for 158.65 feet; thence run North 48° 16' 02"
East for 147.47 feet to the Point of Beginning,.

ALL OF THE PUBLIC RECORDS OF COLLIER COUNTY, FLORIDA.

Depo Exhibit 8 Page 3 of 3
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EEER§42FOSHE CIRCUIT COURT AND COMPTROLLER, COLLIER COUNTY FLORIDA

This instrument prepared without
opinion of title by:

Francesca{’fsmdomo, Esq.

Colema:f oyanovich & Koester, PA

4001 Tamiatmi Frail, Suite 300
Naples, FL. @10
. s

[y 2

ASSIGNMENT ANDR ASSUMFPTION OF DEVELOPMENT RIGHTS
e/

This Assignment: an Assumphon of Development Rights ("Assignment") is made
this /4% _day of _/: 4 2020,\by DONNIE GENE MITCHELL and KIMBERLY
ANN SCHNELL ﬁcm:u “husband and wife (“Assignor”) to DOLPHIN POINT,
LLC, a Florida limited liability compemf (”Ass1gg e”).

NOW, THEREFORE, for and/ i onsideration of the mutual covenants and
agreements contained in this Assi ent, Ten Dollars ($10.00), and other good and
valuable consideration, the receipt and legal s fflc:lency of which are acknowledged by
the parties hereto, the parties hereto hereby,c&lenint and agree as follows:

1. Assignment and Assumption. Pu suant to that certain Warranty Deed
recorded in Official Records Book 5708, Page 3362, of the Public Records of Collier
County, Florida, Assignor conveyed that certain re )perty situated in Collier County,
Florida, more particularly described in Exhibit “A ”A” attaghed hereto and incorporated
herein by reference (the “Property”), to Assignee. ‘In-Connection therewith, Assignor
hereby sells, transfers, assigns, delivers and conveys to: 1] e-Assngnee all of Assignor’s
right, title, entitlements and interest in and to the Property Rjﬂ\d ding, but not limited to,
Assignor’s “Development Rights” and “Intangible under that certain
Assignment and Assumption of Development Rights, Permxts ontracts, Declarant’s
Rights, and Other Intangible Rights recorded in Official Recorc s Bﬁ 5543, Page 3395,
of the Public Records of Collier County, Florida (collectively, s}:gned Rights”).
Assignee accepts the foregoing assignment and agrees to assume,all “of:the Assigned
Rights from and after the date hereof. s

2, ‘Severability. If any term or provision of this Assignment or the application
thereof to any persons or circumstances shall, to any extent, be invalid or unenforceable,
the remainder of this Assignment or the application of such term or provision to persons
or circumstances other than those as to which it is held invalid or unenforceable shall not
be affected thereby, and each term and provision of this Assignment shall be valid and
enforced to the fullest extent permitted by law.

Page 1 of 5
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3.  'Binding Effect. This Assignment shall be binding on and shall inure to the
benefit of each of the parties and their respective successors and assigns.

(Signatures appear on the following pages.)

Depo Exhibit 9 Page 2 of 5
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The parties have executed this Assignment as of the date first above written.

WITNESSES: ASSIGNOR:
(as to both) /

\bk C&‘Z\I’//\ %&///«4 S Eitll I

“Signature Kimberly/Ann Schnell Mitchell
Dead E \Laa;?
Printed Name RV AR
L o
\Rubeese Qo -SPN re Zha
Signature W _) ;. Donnie Gene Mitchell
t {jk‘ / ‘5 )
Rebecca Coiner AN

-

Printed Name o

/« ™
, N2,
DESAN
e
STATEOF: __Uhid ) *J
)ss:
COUNTY OF:_Aujutz e ) (U

THE FOREGOING INSTRUMENT was acknowledgedg;f ge e by means of =R

physical presence or [_] online notarization on this 1 day of 2020,
by Kimberly Ann Schnell Mitchell and Donnie Gene Mitchell, as Assxgn?\‘ who (check M
one) [ is personally known to me or4{l produced as identification: F ia\a Drdoes

L2 C'-"'S CJ -3:\
'RV'\L S,

\\\'/// . DAVID E. KELCH

.4-. NOTARY PUBLIC
STATE OF OHIO [/(
Recorded in

al:,,,‘

- 'W&Jﬂ'} .

-
197

"lllllllll“

i
oo
\"

st *:' i O~ Auglaize County Notary Public
\?’Y SOl N My Comm. Exp 1/2/2021
(sealf™ ™" My Commission Expires:

Depo Exhibit 9 Page 3 of 5




‘OR 5804 PG 3048

WITNESSES: ASSIGNEE:
\ DOLPHIN POINT, LLC, a Florida
Limited liability company
AJ\ ZQPA
N Lntooly A Sy P40
Signature j Kimberly ° Ann  Schnell ~ Mitchell,
} \‘} ) K Authorized Member
A \ 'Q C,
Printed Name “‘)
AOTNIYYS QOJM?D
Signature \ /\
& S EAPAN
Reoecca Coiner W7y
Printed Name "4 PN
6N
AR
g /,( "
STATE OF: 0 Wb ) Q
sS: -
COUNTY OF: Awr wre ) CC)
.. J (S
THE FOREGOING INSTRUMENT was acknowledged bef 2 me by means of 5
physical presence or [_] online notarization on this 1 F-day o 2020, by
Kimberly Ann Schnell Mlﬁche]l as Authorized Member of Do}p Point, LLC, the
Assignee, who (check ¢) O is personally %m to me or"ﬁ produced as
1denhf1catxor\1 Hortdeo ot L CW‘l /-——’

L\ é7‘7( DAVID E. KELCH 2 (/LW

.se-\\'. 3
Q( Qaf,, NOTARY PUBLIC Notary Public

SPESTEREE T STATE OF OHID
L DL $ Recorded in
548 \O Auglaize County My Commission Expires:

< Y O“,o‘ My Comm, Exp 1/2/2021

ool
: 'luuunl"'

Depo Exhibit 9 Page 4 of 5
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EXHIBIT "A”
LEGAL DESCRIPTION

A parcel of land located in a portion of Section 6, Township 52 South, Range 26 East,
Collier County, Florida being more particularly described as follows:

Commence @yﬂ;é -Northeast corner of Section 6, Township 52 South, Range 26 East,
Collier County poﬁqa,: thence Run N.88°48'27"W., along the North line of said Section 6
for a distance ‘of (9'(')6 7 feet to the Point of Beginning of the parcel of land herein
described: thence’ q}S.43°48’27”E., for a distance of 166.37 feet; thence run
5.13°2'39"W., for a d/iétéﬁ'ce of 108.12 feet; thence run 5.80°29'49"W., for a distance of
56.28 feet; thence tun N.59°39'57”W., for a distance of 51.25 feel: thence run

et

N.71°03'47”W., for a disgr@e\ f 120.50 feet; thence run 5.65°28'35”W., for a distance of

118.12 feet; thence run ‘S,05°36'19”E., for a distance of 11294 feet; thence run
S.84°23'41”W., for a distancé of 45".0Q feet; thence run 5.05°36"19”E., for a distance of 37.35
feet, to a point on a circula¥ curve, concave Southerly, whose radius point bears
S.09°12°09”E., therefrom; the'ﬁce«‘mn‘- Westerly, along the arc of said curve to the left,
having a radius of 690.70 feet, thro’l{gbg central angle of 6°40'06”, subtended by a chord
of 80.34 feet at a bearing of 5.77°27:48"W.,\for a distance of 80.39 feet to the end of said
curve; thence run N.05%3619"W., foi'/a"glistahce of 183.65 feet; thence run N.86°43'57”W.,
for a distance of 158.65 feet; thence run:N.48 ,2'3:_02”13., for a distance of 147.42 feet; thence
run N.43°39'43"W., for a distance of 10.33-feet; Hience run N.48°16'02”E.,, for a distance of
148.22 feet to a point on the North line of said Section 6; thence run 5.88°48'27”E., along
the North line of said Section 6 for a distanc’e6f~.30§; 8 feet, to the Point of Beginning.
N
Less and Except: " ’>~‘>J \

Tract B "’-.\ ‘/,)
‘ ship 52 South, Range 26

A parcel of land lying in Government Lot-1 in Section 6;"{’6’\
East, Collier County, Florida, being more particularly descxibed as follows:

N

F [}
Commencing at the Northeast corner of said Section 6, Townshij‘isgsau th, Range 26 East,
Collier County, Florida, run N.88°48'27"W., along the North line sf $aid Section 6 for
380.00 feet to the Northeast corner of the parent parcel; thence conhn;ig{h{.88_°48’_27”W.,_
for 815.17 feet; thence run 5.48°16'02”W. for 158.63 feet to the Point of Begihning; thence
run S.43°39’43”E. for 190.50 feet; thence run S.05°36"19”E., for 135.09 feet to a point of
cusp of a curve concave to the Southeast; thence run 80.63 feet along the arc of said curve
having a radius of 690.70 feet, a central angle of 6°41°20”, a chord of 80.59 feet and a chord
bearing of 5.77°28'25"W., to a point; thence run N.05°36'19"W., for 183.65 feet; thence run
N.86°43'57"W., for 158.65 feet; thence run N.48°16'02"E., for 147.47 feet to the Point of

Beginning.
ALL OF THE PUBLIC RECORDS OF COLLIER COUNTY, FLORIDA.

EX3OBIT "A"

Depo Exhibit 9 Page 50of 5
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COLLIER COUMTY ’ RECORDED
) DECLARATION OF 'covzum'-rso, CONDITIONS ARD RESTRICTIONS
e a

LA PENINSULA

AT

[ ol .
Y rh;} Declaratfon of Covenants, Conditions and Restrictions made

l‘;h""ﬂl b'\\ d:y o{.‘ Auvqust e 1986 by BARCLAYS CAPRI POINT
PARTR BIP ) hereinatter referred t. hd 1 t.* ’
\}B’—:’ \ o ac “Declaran

P

" b1 WITNESSETH:
itis”
WHEREAS, the Declarant on the date hereof is the owner of cer-

tain real property located in Collier County, Florida, described as
follows: .« §

P

WHERBAS,, Peclarant deems it desirable for the preservation,
protection and’ enhancement of the value and aamenitites to subject
the real property~deseribed in Exhibit A", attached hereto to this
Declaration of Coytnants Conditions and Restrictions;

{W‘.;.?e Exhibit “A® attached hereto; and
e

WBEREAS, Déq}ikknt.."l‘i\‘__tends to develop the real property
deacribed in Exhibit—"'A" .attached hereto, by constructing thereon
approximately two hund 3 “and thirteen (213) condoninium units
located in various condoninjusfs, together with certain recreational
facilities and other, -}igfi;ov.engntn, all as more particularly

identified and shown O6n)the Aite plan’ of LA PENINSULA, attached

hereto as Exhibit ®"B" an_;j;;.r'ég'is hereafter {hereinafter referred
to as "site Plan®). %W, 7 L~

. + ",
> AN

NOW, THEREFORE, Declara’nj/her_cby Jeclares that all of the real

property described in Exhibibti “A%, tiched hereto, shall be held,

sold, conveyed, leased, mortgagged .otharwise dealt with subject to

those easements, covenants, conditions, testrictions, reservations,

liens and charges (collectively referrod<td hereafter as the "Condi-

tions") as hereinafter set forth, 91} of which are for the purpose of
enhancing and protecting the valuejrdegivability and attractiveneds o
of sald resl property and subject™ condi€ions, vrestrictions gia
. easements of record. These Conditions”shall run with the r -

s ba binding upon ~e-c

property described in Exhibit ,°A® and .shall
parties having and/or acquiring any right,7title or interest in

real property described therein or any patt theéteof, and shall indlS o
to the benefit of each and every person orzgeﬁfltﬁy .fton time to time,
owning or holding an interest in sald Ef‘éﬁli/gxopgtty.

S

Declarant hereby declares as fol.loyai
ARTICLE I

DEFINITIONS s e,

B> RETRY 10 MTHURY, WOOOWARD, PA

PO Y
1.1 The following words and teras when used in thig“Decldration
or any Supplcmental Condominium Declaration (unless the 'contax sha}
clearly lnd;cate otherwise) shall have the following -‘ﬂeg.,

) u&tﬁd‘..fq:
the payment of Common Expenses which from time to time are {\a gés
R SR X

(]

(=)

(-]

ingig -~

. -

(=]

againgt any 0Unit Owner. \

TR )
A. “"Assessments™ means a share of the funds requ
a8

i.‘ .

B. "Condominium Association® or *Acsocfation® as used .
Declaration of Condominium or its related exhibits means. the gon=..
profit Florida corporation responaible for the operation of the™ .
Condominlur and other Condominiumg located upon a parcel of land,
Collier County, Florida more particularly described ln_Exhiblt A"
hereto.
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. ] ¢. °*Board® meana the Board of Directors or other representa-
ve/ .body responsible for the administratian of the Assoclation.

i #f....D. “Articles® and *By-Laws® as used In_any Declaration of
“Copfominiy, or {ts related exhibits meanz the Articles of Incorporation
afrd’ thi aws of the Condominium Assoclation as they exist from time to
timef °®Artjcles” °®Master Articles® and "By-laws* as used in the

becl_a':‘g_:lbn' .of Covenants, Conditions and Restrictions of La Peninsula
means, thes Acticles of Incorporation and Rv-Laws of the Club at La
Peningtla, .»° N\~
M el ) .
. scommon Rlemcnts® means that portion of the Condominium

Propert;" t included in the Units, Common Elements shall include the
tangible personal property tequired for the maintenance of the Common
Elements and the: tandible personal property which is owned by the Con-

dominium Associatjen . d the Limited Common Blements whether owned by the
Association ‘or': not )

. P, € n Bxpenses® meanz the expenses of administration,
maintenance, operdtion,-‘tepair and replacerent of the Condon{nium Prop~
erty, assessments due toiTh Club at La Peninsula, Inc,,other expenses
declared by the Assdbciationy the Declaration and these By-Lawa to be
Comson Bzpenses and ‘any othey yalid expenses or debts of the Condominium
ac a whole or the“Asadciatidn which are assessed against the Onit
Owners. e x y

P R .
G. “"Common SurRlys", mdans the excass of all receipts of the
Association, including but b‘/!tn‘lt*&g to assecssments, rents, profits and
revenues on account of the’Cgmmon Flements, over the amount of the Common
Rxpenges, AP RN
W fe
H. *condominium® is' that” form of ownership of Condominlum
Property under which Units are jgubject -to\private ownership and there is
appurtenant. to each Unit as partithereof amyundivided share in the Common
Elements, A

-.z’ .'J . *
I. “Condominium Buflding® .gnear;ygmsldenual structure which
comprises a portion of the COndomlnL\u};{ ro'pé{:tx‘ within which Units are
located. I AN N >

. TN
J. ®Condominfum Property” néﬁ:‘: aﬁ‘d '}%\Eludes all lands that
are subjected to condominium ownership, whether,/6r'inot contiguous, and
all improvements thereon and all easements _lim/-tfléhts\appurtenant thereto
intended for use in connection with theCondofitntym.

o TR
K. *peclaration® or °®Declaratlon }'gf\c_o“ Atnim' means the
instrument by which the Condominiun Property ts, submitted\ to condominiva
ownership pursuant to the provisions of the Plofl{n"’g idonipius Act.

. | A “peveloper" and “Declarant” means..Barclays Caprl Point
partnership and its successors and assigns, the dreat of the Condo-
minium, which is offering Condominium Unlits in the Condoninium_ for sale
in its ordinary course of business pursuant: to the Plorida . cCondominium
Act. ' LI’ -

M. “Limited Common Elements" means and lncluapn..qés {_Common
Elements which are reserved for the use of a certain Unit or Ynits to.the
exclusion of other " Units. [P

T [
. N. “Master Association® shall mean The Club at La)Peninsuja,
a Plorida non-profit corporation responsible for the operation” of/ he\
Club House and other anmenitles at La Peninsula. = i

0. °Mortgagee® means a bank, savings and loan asaoé’igt“mp,”
{insurance company, mortgage company, real estate investment trusty
recognized institutional che lender or its loan correspondent, Federal
National Mortgage. Assoclatlon (FNMA)}, or agency of the United States.
Government, which owns or holds a mortgage- encumbering a Condominiyn
Parcel. N
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P. +"Operating Budget" means the allocation of costs and
A it‘or the operation, adminiatration and management of the
nium. ’

. .

g Mes

\- 0. “Operating® or "Operation of the Condominium® means and
\the operation, administration and management of the Condo-
operty.

N 58.\_‘ “Ower® meana. the person Or persons whose estates or
interestd, . individually or collectively, agaregate fee simple
absolute gwhegahip of a Dnit. Unless othervise specifically provided
here!g Ahe '@rd "owner® shall include any beneficlary of .a trusat,
shareh6lder of a corporaton, or partner of a partnership holding

leqal title to, Onit,.
A h
'\-é. -'(j‘s}eeial Assessment® means any assessment levied
against Unﬂf,_(?? g other than an assessment required by a budget

adopted annually, .
AY

T, o Tugrmy‘e'z“@eeting' refers to the meeting which shall
take place at such’t .48 the Dnit Owners, other than the Develobper
are entitled to_fet‘_nct.-a majority of the Board of Directors.

0. 'Dn"i‘t‘_.'_‘"'.)hfaﬁs'_;-’_\patt of the Condominium Property which
is to be subject “to.‘private. ownership, as designated in the
Declaration of Condomi gl!(;n.)}')

V.  "Otility wéeﬁleig:\ as. used in the Condminium Act,
construed with reference to' the C\Qndonlnlun(s), and as used in the
Declaration(s), the Artic!t:s(‘ol\rn cporation and the By-Laws, shall
include, but not limitedfo, gas/ :hot and cold water, trash and
sewage disposal. _.5«'

e

. \, L -
W. “"Voting Interes¥¢® mnean :_}he votina rights distributed
to the Association members pursuapt” té-‘the By-Laws of La Peninsula
Condominium Association, Inc, "< R

IR O RN
ARTICLE TI* . *
RGN (\\
PROPERTY SUBJECT - 28" :DECLXRATION

o .

2.1 _La_Peninsula, The real pxqpeity{fmch shall be held, .
transferred, sold, conveyed, given, donated:le s'c_y and/or occupled
subject to this Declaration shall include“flie real property described
in Exhibit "A®, attached hereto, together \gttf"an\[;pid_ all other real
property which may be subjected in the futufe™td .the, conditions of
this Declaration. The Declarant intends to:dévelop,Ld, Peninsula in
accordance with the Site Plan, but hereby “ftescrves, the right to

K veview and nodify the sSite Plan from tinme '.t'\t!né, fn its sole
discretion and as permitted by 1law. i gy

N

2.2 Change in Development Plan, The Declarant shall not be
required to follow any predetermined Bequence or order of uP:}ement i

and development, snd it ray bring within this Declaratigif” addifional
lands, and develop them before completing the developmenf of it real
property described in Exbibit "A. The Declarant shall: bav tHe. full
power to add to, subtract from or make changes in the.&ite. Plan
regrdless of the fact that such actions may alter the relativ “Voting
strength of the various types of membership in ‘the Au{clas_‘lq .

ARTLCLE _III g

MASTER _ASSOCIATION - s <

3.1 Membership. Subject to the other Sections of ‘this Articles
II1 every Owner shall be a Member of the Master association, (The |

'\'-,7_;

-~ 4-2

Club at La Peninsula, Inc.) and hy acceptance of a deed or other,K =~
l'§ '."
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N
t l,jét&unent evidencing his ownership Intereat, each Owner accepts hia

ship in the Association, "acknowledges the authority of the
‘Rag&er. Assoclatica as herein stated, and agrees to abide by and be
hd by, the provisions of this or any Supplementary Declaration, the

“ !\i‘t cled. of Incorporation, the By-Laws -and other rules ‘and

requlati
Neaber”

=32 _«,'C‘hanqe of Nembership. Change of membership shall be
establighedAby, recording in the Public Records of Collier County,
Plorigda, a'd or other instrument conveying record fee title to any
Condoaidium Unitc. The Owner designated by such instrument thus
becomes a Member of the Master Association, and the meambership of the
prior Owner sball 'De terminated. In the event that a certified copy
of said ir_iat_;u*_gng» is not delivered to the Master Association, said
Owner shall~becor a Wember, but shall oot be entitled to voting
privileges enjoy by his predecessor in interest. The foregoing
shall not, hqweyer, limit the Master Associations's powers or privi~
leges. The intérest,-if.any, of a Member in the funds and assets of
the Master Maocia;lan Nghall not be assigned, hypothecated or

5 of the Master Association. The Declarant shall also be a
t ',\the Mauter Association. :

transferred {n any annet except as an appurtenance to his real
property. Nembership 1m}h_e Rraster Association by 2ll Owners shall
be compulsory and ‘shall<. tinue until such time as the Owner
transfers or conveys of; recor .his interest in the real property upon
which his membership is bated or until said interest Is transferred
or conveyed by operatio bE"_\lae(. at which time the membershlp Ehall
automatically be conferr d*:_?)o‘ .'the transferec. Membership shall be
appurtenant to, run witp',‘ nd” shall not be separated from the real
property interest upon which (membership is based.

3.3 yvoting Rights. The .;\unbe; ‘gf votes which may be cast om
all natters on ch the mempership 1y entitled to vote shall be
determined as follows: DR A

-

) LET
A. EBach Menber shall cntit)eq, to cast one (1) vote for
each Condominium Unit owned by .said” Menber.
LI SO S U
B. When any property enti_tlsng-(;ﬁe}pmez to membership in
the Master Asgsoclation is owned of record jinithe name of two {2) or

more persons or entities, whether fiduclarf{ea, 3dint tenankts, tenants
.in common, tenants in pacrtnecship or in any otherimanner of joint or
common ownership, or if two (2) or more“p ons or\entities have the
pome fiduclary relationship respecting the gane “property, then the
vote for such meabership chall be cast by “thé ‘persas dea gnated in a
‘Voting Certificate signed by all of the Ownoreh (ar’ the\proper corpor-
ate offlcer) of said property, filed with the.§ cretyry \of the Master
Association. In the shtence of such & vzitﬁﬁ'ﬁ _$ueh vate shall nat
be counted ezcept that a Voting Certificate ‘shall .not/ be required
when a Condominium Unit is owned by a husband and his y{fe only.

C. The voting rights of any Owner may be assigned by an

Owner to hls lessee who ham entered into a lease with'a, 5 of one
(1) year or more; provided, however, that the Owner may pdt agsjqn to
‘such lesgee any vote or votes not attributable to theprop rtyf actu-
ally leased by such 1lessee. . i o

t,
3.4 Board of birectors. The Assaciation shall be gé’vgﬁx?&; é{

a Board of Directors as provided in the Articles of Incotpqra\tlop‘ C
the Master Association. A e g

. 3.5 %uoru'n Required for Any Action Authorized at R?gulat' or”*,
Specia) Meetings of the Assoclatlon. ¢ quorum tequir oY LAny i

action which is subjcct to a vote Of the Mambers at any meetilig of,
the Master Association shall be as is provided in the Articles or B¥—
Laws of the Master Association except as 1s specifically provided in

this Declaration. : ‘/‘/__.Q_J
s

D~4
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PRI S W 1 Prozies. All Mesberz of the Aasoclation may vote and
/ t,;m%pct bualneas at any meeting of the Association by Proxy as
P ded in the Py-laws af the Assoclation.

RNE

ARTICLE IV

FUNCTIONS OF MASTER ASSOCIATION

V',:-R‘equhed' Secvices, The Association shall provide the

) W A Maintenance and operation of all Common Property in
accordance with the rules, regulations and standards adopted by the
Assoclation from ‘t{me to time. The Master Ascoclation shall adopt
standards, of clegnu + landscaping, maintenance and operation required
by this ahd_:ptp,’et,;/gubscctions within this Section which are, at the
very least, a3 s‘h:lnqent ag those adopted and/or followed by other
developments sim{lar to La Peninsula, and located In the State of
«Plorida. "\/, ST
B. The:;pu asé and Jaintenance of general liability and
hazard insurance coyering jimprovements and activities on the Common
Property, including coyerageyagainst loss or damage by fire, sprin-
kler damage, vandalisam,.'windstorm or water, cosprebensive public
liability insurance, flood :t\?su:ance, f£idelity insurance against acts
on the part of ofEiceEsVﬂi?ctora and employees of the Master
Association. Subject .t.o_ﬂj‘;h .nforegolna coverage, the Board. of
Directars shall determine\ tife insyrers, the policy limits, and the
coverage and aubstantiv;)_pmv_‘fs_iéps of such policies.
. oA N )
C. To establish~the ArcMitectural Review (as hereinafter
L3
of
4.2, MAuthorized Services! The Paster Ascociation is empowered,
in its discretion, but not tequite to"grovide or hire professiaonals
or other persona to provide any:Gther’ s¢z¥icce rcasonably related to
the duties of the Agsociation as set’forth ‘fh thls Declaration and in
the Articles amd By-Laws. % ('.'

4.3. Obligation of the Assocl n.\‘:ﬁh‘g Maaster Association
shall only be obligated to catry out the finctipns and services spe-
cified in thias Article to the “extent cuch’ mafntenance and services
can be provided with the proceeds first!f .'annua\l assessments and

defined).

then, Lf necessary, from special ass ent .\".7_\’\
o @ NYZ
4.4, Kortqage and Pledge. The Béa:’d\‘q} ﬁ':_sctots of the
Assocliation shall have the power and authortty‘to"m tgage the ptog—
erty of the Magter Association and to pledgﬁ.ig revenues of the
Asgociation as security for loans made to the{Hastey Association
which loans shall be used by the Master Auaociat‘&\oﬁfn/pe:torx_ung its
functions. ot

at

4.5. Condominium bDocuments. All documents in conne tﬁ? with

the establishment or operation of a cendominium orCondopinium
Association, including but not limited to the Declaration of Londo-
ninium, bylaws and articles of incorporatlon of the COng_onigh_:, .Apso~
ciation, and rules and regulations of the Condominium™ pclati’éq,
shall be subject to the terms of this Declaration and any,’do
in connection herowith. Each and every such declaration of,c¢ndoxin
ium shall incorporate into it this Declaration. PRt

Section 6, The following rules and standards shall a;;p'_y A
La Peninsula and ahall be enforced by the Master Aa:oc.lg}ion\,' ;|
pursuant to Article XI, Section 5 hereofs A L

(a) Antennaa. No television or other antenna is pefrﬂ':ted
unless specific approval for such is granted in writing by the Boarq_- o
of Directors. . \Q_./""'" M

{b) Underground Wires, All telephone, electric and other

wvires of all kinds must be underground from the poles or the under-
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qt{»und traasmission cables located within the platted utility ease-
ment to the building or use cotnection.

(c) Pets. Dogs and cats, (maximum of three [3)) provided
t kept, bred or maintained for any cosmercial purpose, may
be | t' upon. the property, No other animals, livestock, poultry of
a:{y.klngl';;s)AaII be kept, raised or bred on any part of La Peninsula.

O .
(d) cenera\\ Appearance,

S ‘_)(L) Clotheslines or drying yards shall be so located
as not” to be visible from the streets, or adjolning properties.

_,.(1117\ Wo weeds, underbrush [other than indigenous
growth), or otper ; nsightly growths shall be permitted to grow or
remain upon~any" t of the preaises and no refuse pile or unsightly
objects shall be Allowed to be placed or remain anywhere thereon.

(SO
(114) gowroxblous or offensive activity shall be carried
on upon La Peninsula, or Opon any part, portion or tract thereof, nor
shall anything beidofle thexeof vhich may be or become a nuisance or
an annoyance to . the, neﬁh\bothood.

(iv) ~MoJ cowmetcial vehicles, recreational vehicles,
trucks, ‘trailers, boats ,ﬁp:‘\bgal trailers, chall be parked overnight
on any part of La PeninsGla uflfss with prior written approval of the
Board of Directors.  \ M4 '

 africLe v

4 —
DECLARANT co/m'-nqn P’ MASTER _ASSOCIATION

o\‘-_he contracy, until a cumula-
idential Condominium Units are
purchagers in the ordinary course

Notwithstanding anythingiHerein |
tive total of two hundred (200)°
conveyed by Declarant to individ 1
of business (the Control Period), the péclarant shall have a total
number of votes equal to the number o tes.curulatively held by all
other Members, plus one (1), providifig”it @ith, a majority of the vote
of the membership. upon expiration~of\ the& Control Period, the
peclarant shall possess voting i ts"".,i’ncla t to ownership as
described in Article IIT hereinabove. . “Notwithstanding anything
herein contained to the contrary, the Declapdnt shall have the right

¢ to appoint all the Directors of the Masfer Agsoclation until the
firat meeting of the Members., There shall be ‘ro rpquirement for a
meeting of Members until the third Tuesday of’the} "ntQ falloving the
month in which the Control Period tenlnate’s_-\ E: the Mnitial annual
meeting of the Hesbers and at the annual meeting of. X

after, the Directors chall be elected pursuant 6 the

mbers there-

Articles and By-Lawa. w t o,
- )

ARTICLE VI -
EASEMENTS :
6.1 Appurtenant Easements. Declarant hereby ‘gran é‘\-_!g the
Owner of enc% Tondominium Unit s their guests, lessees-andlisvitees,
ags an appurtenance ta the ownership of fee title intercits to~gake
£ ith

t

and subject to this Declaration, the Articles and By-Laws/ o
Assoclation and the rules and regulations pronulgate‘g-_bt;vgz_
.
all.

\

Association, a perpetual nonexclusive easement for ingreas ang"éiu:
over, across and through and for the use and enjoynent o7 -
recreational facilitles, such ose and enjoyment to be shaced ,1(:)

Y

common with the other Owners of Condominium Units , their quests, ™ >
lessece and invitees, as well as quests, leases and invitees of the s
Declarant. Declarant further grants to all Owners, their gquests, c
lessees and invitees, as an appurtenance to the ownership of fee . <
title interest to a Condominium Unit within La Peninsula and subject.
to this Declaration, the Articles and By-Laws of the Association, avz
perpetual nonexclusive easenent. for ingress and egress over, acro6s
and through and for the use and enjoyment of all Common Property,

Page 6 of 16
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;K/eh use and enjoyment to be shared in common with the other Owners,

heiz guests, lessees and invitees as well as the gquesta, lessees and
fvitees of the Declarant.

-
’,652._‘ Otility Eagement, The Declarant reserves to itself, its
or .assigns, a perpetual easement upon, over, under and
] 2 _Peninsula for the purpose of maintaining, installinq,
xepalrind, ‘altering and operating sewer lines, water lines, water-
woxks g ve:\ works, force maing, 1lift stations, water mains, sewer
mains, water“distribution systems, sewage disposal system, effluent
disposal systim, pipes, valves, gates, pipelines, cable television
and all_sachihery and apparatus appurtenant thereto as may be neces-
sary fOr the installation and maintenance of utilities servicing all
owmers of Condominium Units and servicing the Commocn Property, all
such ease‘ﬁ_enta"‘ to of a size, width and location as Declarant, iIn
ite discretiony’ déema best but selected in a location so as to
mninimize dnd.“n unreasonably interfere with the use of any
improvesments vh)}: are now, or will be, located upon said property.

[ .

6.3 pec arant's 'Easement. 7The Declarant hereby reserves to
itself, its successors-.and assigns, a perpetual easewent, privilege
and right in and itoy ov_e:} under, on and across the Common Property

for ingress and  cgress. s, required by its ofFicers, directors,
employces, agdents: andy/ot’,independent contractors and  inviteces in
order to show said‘propsrtipsland facflities to prospective purchas-—
ers and other invited-‘quests and otherwise conduct {ts business to
have models for the purpOse qQf-sales promotion and to place siqns for
sales and directional ‘puxposesat locations that it deems appropri-
ate, provided, however, that ch access models and =lqns do not
unnecessarily interfere“f»!th., \he ‘reasonable use and enjoyment of
these properties and fac ,tl'ei‘jz\ the Owners.
Y e

6.4 Service Easement,! ;'Aeel_u’ra‘}l{: hereby qrants to delivery,
plcxup and flre protection seopvices, police and other authorities of
the law, United States mail caqtle s 'uj:;esentatives of electrical,
telephone, cable television and_,.Sther- utilities authorized by the
Declarant, its successors or assigns tosfecvice La Peninsula, and to
such other persons as the Declatant m timg to time may designate,
the nonexclusive, perpetual right'~ E’"in{:esq -and ggress over and
across the Common Propetty for the . purpost. of performing thelr
authorized services and investigat{dn. %<, °

<

. e\
6.5 Extent of Basements. The rights . \Kaébpents of enjoyment
created hereby shaill be subject to ibé_?’!pl{q_vlqg:
DR N

A. The right of the Declarant Or hu("ha’gtgr Association,
in accordance with its By-Laws, to borrow money. from the Declarant or
any other lender for the purpose of lmprqvlng/éna/ majntaining the
Common Property and providing the services authoc; ed_hegein, and, in
ald thereof, to mortgage said properties; .‘\‘\ &5

B. The right of the Master Assoclation, ¥a pioyidgd in its

By-l’.avs,'to ‘suspend the rights and casements of enjoyment .of any

Member or any tenant of any Menober for any period du,ri ich eny

asscesoment remains unpaid, and for any r:tlod, for any {nfractlon of
Y

ite published rules and regulations, being understood, tbat any
suspension for either non-pay t of an t ‘or™breich'ofany
rules and regulations of the Master Assoclation shall not con t1tute
a walver or discharge of the MNember's obligation to pay &
ansegenrent, provided, however, that the Master Assoclation’shall-'m
suspend the right to use any roads belonging ta the Master' Ag
ciation subject, however, to the rules and requlations of

jage g

Assoclation may not suspend any rights and easementa teserved T\n:’é‘ig
by the Declarant; ) ' ' '

Bter,
Aasociation” for such use, and provided further that the ,Hasta@

"
!
i7 N1

i )
. 4 -

DT £ .“Y

c. The vight ofF the Master Association to charge

reasonable admission and other fees for the use of the recreational-’
e

facilities;

N. The grantee of each interest in real property ihit':h is
asubject to this Declaration is conveyed only a limited and restricted

A
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LY
. T éht of access, ingress and egress to such real property. The Board
- of .Directors of the Master Assoclation shall have the power to place

ny. sonable restrictions upon the use of any roadways owned by the
Asgbciation including, but not limited to, the maximum and minjumum
'},.',pcedsed{ vehicles using sald roads, all other necessary traffic and

rXing qulations, and the maximum noise levels of vehicles using
8ald roads, The fact that such restrictions on the use of such roads
shall-"be/ more restrictive than the laws of any state or local

qovernment: having jurisdiction over La Peninsula shall not make such
restrictions ‘wnreasonable.

o / ) ARTICLE VII

CONVEYANCE TO NMASTER _ASSOCIATION

-t b

Ro later .than/thirty (30) days following the termination of the
Control Perfod thef Declarant shall by quit-claim deed or deeds convey
to the Master: Agsoclation the fee simple ownership of the Common
Property. Thé gonveyance shall be subject to this Declaration, other
easements and ‘vestrictions of record, applicable zoning and taxes for
the year in which 7thKnl.wjyances are made and subsequent years.

oo, .

AR P

ARTICLE VIXX

e 1
. X y T
Ntz ., AGSRSSMENTS

8.1 Creation ‘of ‘the . Aien and Personal Oblications of
ASEesaments. The Declararit:s m\(snants. and .each Owner of any

Tondominium Unit shall °be) deendéd %o covenant and agree to all the

terms and provisions Qf _this': Fclaration and to pay to the

Association: (1) quarterly” ,assesgients (2) special assessments and

(3) individual assesaments, all /fifed,\established and collected from

time to time as hereinafteci ptovided.\ The quarterly, special and

individual assessments togethe iﬁ;{&udp interest thereon and costs
th

of collection therefor shall be*a .chargerand continuing lien on the

real property and Improvements, ereon,t against which each such
assessment is wade, Each such -asgetsment, together with such
interest thereon and cost of collectidn’ ghall also be the personal
obligation of the person who was ~Ownek «ofs such teal property at

the time when the assessment first Mfcax “due and payable. The
liability for asseesmente may not be avoided by walver of the use or
enjoyment of any Common Property or byt ;:~'§bandonment of the
property against which the assessment was mpadé. ,‘1n the case of co-
ownership of 'a Condominium Unit, all of7:such('cokOwners shall be
jointly and severally liable for the entire amdbun '_o;w the assesament.
Rotwithstanding anything herein to the cont;n(y,_}he"nechrant shall
be exempt from the payment of any assesssents)uftil the termination
of the Control Period. AT N

8.2 Purpose of Quarterl Angsescments. "Th\e,.,qifar)erly assess—
mente levied E the Naster Assoclation shall be \zes‘e’q;,e clugively for
the improvement, maintenance, enhancement and operation of.the Common
Property and to provide services which the Master Aasociation 'is
authorized or required to provide including, but not lim \ tb, the
payment of taxes and insurance thercon, construction of improvepents,
repalr, replacement, payment of the costs to. adquine “4dabor,

. equiprent, materials, management and supervialon, necesspryt to cargy
out {ts authorized functions, and for the payrent of pr?i}mipg!_
4

interest and .any other charges connected with loans madg tolo
acsumed by the Haster Association for the purpose of enabling:'t)
Master Associstion to perform Its outhorized or required functi .
and for any other proper expense of the Maater Assoclatio 7thes
Master. Association may establish reserve funds from {ts annyal, 7 i
assessments to be held in reserve in an interest-drawing account or™ /o
investments as a reserve for (a) renovation or major repairs to the=~.
Common Property, and (b) for emergency and other rxepairs required as
a result of atorm, fire, natural disaster or other casualty loss. e A

8.3 .Annual Budget., The Master Association shall prepare aﬁ't-/ '

annual budget not less than thirty (30) days in advance of the com-

Ce et
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' liﬁeeoent of each fiscal year shich shall project the estimated gen-
.e};‘:}:mndltuu_ for the services set forth In Section 2 above for
¢e-

' the forthcoming year. The Master Assocfatfon zhall, at the same time
8 At prepares the annual budget, prepare a schedule shich sets forth

A e T
. f 8.4} Proportion and Amount of Quarterly Assesshkents,
Quarterly.~and special assessments for property Owners shall be

detcmined “az  follows:

unt of the quarterly asseasment for each Owner.

RN
The amount of each auarterly and special assesseent payable by
each.'Ownér Ydhall be determined by multiplving the budget or
expendifure amount by a fraction, the numerator of which is equal to
the nuaber ot _Condominiumn Units owned by such Owner, and
the denomfpnator’ 'of which is equal to the total nuwber of all
Condominium Units odmed by all Owners. Such assesseent shall be due
and payable—in“aquirterly installments, on January 1st and the first
day of each Calghdar quarter. in the year for which the assessments
are made. Pay‘zgnts for ts shall cc at the time when
. each Owner fifst becomes an Gwmer.

4 gem O

8.5. Purpoce S/Of : Special Assessments, In addition to the
quarterly assessments aeuqx'oor zed by Section 4 hereof, the Raster
Association may levy._gp J1al, agsessments for the acquisition of any
Cormon Property, incluging’ tlie payment of any mortgages thereon. The
Macter Association may .aXso\levy a copecial assessment, for the
purpose of defraying,~in."whole or in part, the cost of any
construction or reconstructiond, “unexpected repair or replacement of
caplital Improvesent upép"shc.'co n Property includina the necessary
fixtures and personal property: felited thereto, or to provide for the
necessary facilites and cqujpeent: to offer the services authorized in

ARTICLE 1V, and to repay y! loa e to the Master Association to
enable it to perform the dutieg and" ctions authorized herein. To
the extent that quarterly aslessesents\are Insufficient to fund the
required services set forth in IGLE 1V, Section 1 of this

vy a special assessaent to

Declaration, the Mascter Associatiod may™l
cover the cost thereof. : o TA
I .y

8.6 Individual Ass te."; JFach pwnér of a Condominium Onit
or Remidential Lot ia required to mfg}a_}h\'hl_ property, 1in a state
of good repair at all times. Suchv wriet‘:' rq further required to
maintain their property in accordance Wwith_.4ny other covenants,
conditions and restrictions to which their deeds gr other instruments
of conveyance kake reference. In the e'vfoeﬂ."'o;;..tt\e failure of auch
Owner(s) to maintain their property as’ gqgjzecj:h‘e:eln, the Master
AsBoclation, after first giving thirty"(.'i"-;g!a 'nf\notlee to such
Owners, may take such steps as are neceasai{' o«feriedy any defective
and/or unsightly conditions or comply w ib,-..xeq repents imposed
herein, and such Owner(s) of said property shall, ;Tssed for the

or;

o~

. expense of same. Entry upon such Owners' Property forj/such purposes
shall not constitute a trespaas. Assessaents may, g0 be levied

against such Owners for any damage to Common Propefty which may be
caused by such Owners, their families, leasees, que:tsfgr”‘lnv{tecs.
8.7 gffect of Non—Pa)exﬁuent of Assegsments LIE{ If the
asgessment is not paid on or ore the duc datc specif l ih gection
4 hereof, then such assessment shall become dellnquqnt’g?[\, -shall,
together with interest thereon at the rate of eighteen pe F::},;ﬂ&)
per annum or .the highest rate permitted by law, whichever i€ lowet,
fram the due date and cost of collection thereof as hereinafter, prp-
vided, thereupon become a charge and continuing lien on the "ladd,_an Y
all improvements thereon, againat which each such assessmentdn.mide, -\
in the hands of the then Owner, his heirs, devisees, personal,tepro:-‘.. h
sentatives, successors and ‘assigns., The personal obligation‘of’the’ i,
Owner at the time when the asaessment first became due and payable tg..
pay such assessment, however shall remain his personal obligation and .
Eal

nD-9 -Q-'/—_—-—-

. gt ow V0 . )
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shall not pass u"..RMn obligation toWQE successors in title

) lcga expressly asaumed hy theam.
e

/8.8 Remedies. 1If the assessment is not paid within thirty (30)
Iays, ‘the Master Association may bring an action at law against the

""/g'\m ipexsonally cbligated to pay the same or to foreclase the lien

2gAinst the property, and there shall be added to the amount of such
ascessaetit'\the costs of preparing and filing the complaint in such
action,and, in the event a Jjudgment 15 obtained, such. judgment
shanngludb interest on the assesament as above provided and a
reasonable t}}rney'n fee to be fixed by the court together with the

costs- oL the” action.

8.9 Subordination of the Lien to Mort es. The lien of the
agacasments prov i
any mortgage og.:
atter placed "upo

ttqages of any Institutional Lender now or here-
- the properties subject to assessment.

8.10 Exespt Property., The following property, individuals,
partnerships @ corporations, subject to Declaration shall be
exempted from liabili .IQr the assessment, charge and lien created
herein: < g N J:)

A, The ‘-gian‘&"_ﬂi?ﬁonveyanms made for the purpose of
granting utility eaaap.nr;ts:.', B
Lt R
B. All Commor :oper}?y;
C. Property whighris psed for the purpose of maintenance
and service of facilities”withif La)Peninsula.
Y2 N

ArpreL® "X

v - (N
. 9.1  Architectural Review _Tﬁgi‘ 1s hereby established
Avrchitectural Review controlled Dy the DeZlarant as set forth below,
whose duties, powers and responsibilités shall be as hereinafter set
forth: v,/‘ LW\

A. Initially, Review shal¥ be:pade by the Declarant. At
such time as Declarant no longer owns-*any” property within La
Peninsula or at an earlier time if it so:‘elpcts, the Declarant shall
assign, to the HMaster Agsociation al igktgN\and control of
Avchitectural Review. AP IR

N ey

B, The Declarant shall have the ﬂght:";éﬁ" sp}qlﬂc approval

of all architectural and landscaping aspects/df" apy:.improveaent or

development of buildings as well ag the general \an.!o development
i

of La Penineula, * .
: N .

c. No building, sign, outside 1lightiWd, fence, hedge,

wall, walk, dock or other structure or planting shall be commenced,

erected, planted or maintained nor shall any addition.to, )r any

change or alteration therein be made until the plans: specifica-
tiona showing the nature, kind, shape, helght, matetials,/ floor
plang, color acheme and the location of same shall have bedn,submit-
ted to and approved in writing by the Declarant,’ e =

D. The Declarant shall have the right to refuse tol app:kov
any plans and spacifications which are not suitable or desfrabile,.

its sole discretion, for aesthetic or any other reasons, provi c'd{; Y
LoD v
disapproving such plans and applications, the Declarant "i\-gb'éll").‘\)

guch approval -is not unreagsonably withheld. In approving

conaider the sultability of the proposed building, improvements ;.
astructure or landscaping. and paterials of which the same are to be
built, the oite upon which it is proposed to be erected, the harmony

thereof with the surrounding acrca and the effect thereof oa adjacent\.." .
or  neighboring property. L3V

9.2  Notwithstanding anything in this Declaration to the
contrary, any improvements constructed by Declarant, including sales

D-10

T
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: c?llccn and signa, shall be exempt from the provisions of this

ARTICLE X

INSTRUMENT OF CONVEYANCE

quent to the recording of this Neclaration in the Public
| 3 "Coluet County, Florida, each and every deed (or other
COnVy anc_e»'d%gunent) conveying the said lands or any part thereof
sball,,npqg){t; face, espressly recite that said deed (or other con-
veyance ?ocuaents) and conveyance is subject to the herein contained
covenanfs, copditions and restrictions and shall recite the Official
Records Book and page numbers wherein this Declaration is recorded in
the Public ,gecozd}:t Collier County, Florida. These conditions

shall be covenapts. Aunning with the land, be a part thereof, and be
binding upon<.the Jand and the owners thereof and their successors,
=uccesmrs-1n—‘,;7.!e, designees, gqrantees and assigns.

. .ors.  ARTICLE XI
~>.GENERAL _PROVISIONS

1.1 Duratfon}-..-\'rh'gn'c‘q\nditions of this Declaration shall run
with and bind La Peninsula,,and shall inure to the benefit of and be
enforceable by the Master Kssociation, the Declarant or the Owner of
any real property subject 't_o\thﬁ:& Declaration, their respective legal
representatives, heirs, ‘sugfessors, and assigns, for a period of
thirty (30) years from thd date-this.declaration is recorded. Uoon
the eapiration of said thirty,(30) year period this Declaration shall
be automatically renewed 3 ,’ex\té_ ed for successive ten (10) year
periods, The number of ten (10l:.yedr - yenewal periods hereunder shall
be unlinited with this Declargtion ;being automatically renewed and
extended upon the expiration of each ten\(10) year renewal period for
an additional ten (10) year period; oyided, however, and subject to
exiating laws ‘and ordinances, “-thdt théers shall be no renewal or
extension of this Declaration if during.the,last year of the initial
thirty (30) year period, or dur!nwv last, year of any subseguent
ten (10) year renewal period, three<fourtfis 13/4) of the votes caat
at a duly held meeting of Members of titc Masper Asaociation vote in
favor of ternminating this Declaration*at “tie ‘end of its then current
term. It ghall be required that written-no of any meeting at
which -such propesal to terminate thigDeclaration is to be
conpidered, setting forth the fact tha%’ch{g_~ roposal will be
congidered, shall be given at least forty~fiwve '{45))days in advance
of said meeting. In the event that the Naster. Ajspciation votes to
terminate this Declaration, the President arid 8Secfetary,of the Master
Association shall execute a certificate whigh'-shgll, cet forth the
resolution of termination adopted by the Master A ocliatjon, the date
of the meeting of the Master Association at which?such xésolution was
adopted, the date that notice of such meeting was . en, the total
number of votes of Members of the Master Assocfation, . the total
nummber of votes required to constitute a quorum at a rpeet;ni\ol the
Master Association, the number of votes necessacy’ .adopt  a
resolution  terminating this Declaration, the total numper of)vates
cast against such resolutlon. Said certificate shall ‘be' e cbrded in
the Official Records of Collier County, Plorida, and ‘may - relied
upon for the correctness of the facts contained there n as~thay
relate to the termination of this Declaration, oy ¥

.

v 11.2 Anmendments by Nemberc. This Declaration may be amended At
any time provided that Members of the Master Association holding-fwo-;

thirds (2/3) of the total vote of the Master Association, Notic

ghall be glven at least forty-five (45) dayc_ prior to the date ‘ofsthe™’
meeting at which asuch proposed amendment iz to be considered. It any.

proposed amendment to this Declaration is approved by the Members as
set forth above, President and Secretary of the Master Association

the anendment,. the effective date of the amendment which in no eventy
shall be leass than sixty (60) days after the date of recording the

shall execute an Amendment to this Declaration which shall set fozth."'/__.;___::

p-11
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N -
;’ nadmerit, the date of the meeting of the Master Assaociation at which
amendsent wez adopted, the date that notice of such meeting was

~given, the total aumber of votexs of Members of the Master
Associdtion, the total number of votes required to constitute a
USTURm at a meeting of the Agsociation, the number of votes nccessary
the amendment, and the total number of votes cast against
hdnent.,  Such amendment shall be recorded fn the Officlal
of 'Collier County, Florida.
Z S
-Amendments by Declarant. Notwithstanding anything hereln
; nttary, the Declarant may amend this Declaration for any
purpode without the consent of the Members so lang as it owms any
property or units in La Peninsula and provided such amendsent doesn't
materially..and”’ 3dveroely effect the plan of development for La
Peninsula. | ..~ '
.:-"-u .-- ./.

11.4 Sotices., Any notice required to be ment to any Member or
Owner under (_Ch? provisions of the Declaration shall be deemed to have
been properly, :'.ent,.:and\ notice thereby given, when mailed, with the
proper postage at:é.‘ygo to the last known address of the person or

A48
st d
L

Florida, on the 'f4 ay of the calendar wonth in which zaid notice
ig mailed. FNotice-tq Ong Of two or more co-Owners of a Condominium
Unit, shall const ¢ ‘notlce to all co-Omners. It shall be the
obligatfion of every . Meaber ‘to immediately notify the Secretary of
the Masgter Assoclatgoqﬁ:;ﬁ\’\gltlng of any change of address. Any
person who becomes an O 'e?.a,nd’.‘aer.ber following the first day in the
calendar month in which 3ald“ngtice iz mailed shall be deemed to have
been given notice, {f n 4 ice .{'s_ gi&ven to hia predecessor in title.
11.5 Enforcement. En':?c_;‘_;.l'efrt of these covenants, conditions
1

antity who appears ?er in the Public Records of Collier County,

and restrictions shall be by jfany progeeding at law or in equity and
ray be instituted by the Dgclarant, ‘its succesars or assigns, the
Master Asasociation, Its. succesa‘oj}/o_: sassigns, or any Owner against
any person or persons violatihg , 8t attempting to wviolate or
circumvent any covenant, conditfoq_or‘é;gntxlct!on. either to restrain
, violation or to recover damages,.and-Againgt the land and to enforce
any lien created by these ";agena‘_nﬁaj‘ and fallure by the
. Master Association or any Owner “or-the - Dpclarant to enforce any
covenant, conditlion or restriction héig}mntained for any period of
i time ehall in no event be deemed a waiver or pdtoppel of the right to
enforce same thereafter. R AN

»

reatriction hercin contained, or any Article,)\Ssttion, Subsection,
sentence, clause, phrase or term of thig*Declafation be declared to
be void, invalid, illegal, or unenforceable) for any\reason, by the
‘adjudication of any court or other tribunal havidg judlisdlction over
the parties hereto and the subject matter hereof, suchfjudgment shall

]. 11.6 . Severability. Should any . ogena'qt, condition or

in no way affect the other provisions hereof | ch are hereby
declared to be severable and which shall rematn~In full force and .
effect. : .;"-:'-1-,‘:

11.7 Interpretation. The Board of Directora ghall Nave the
right except as EInIted by any other provieions of ‘t! La‘do_gn:ent or
the By-Lawvs to determine all questions arising. in ’c‘onnkc_tton;.,\vith
this Declaration and to construe and interpret its provisions,\and
{ta good faith determination, construction or interpretatiop”shalllbe
final and binding. In all cases, the provisions of this):Di&claration
shall be given that interpretation or construction that: wiil gest.
tend toward the consurmation of the general plan of improvementss:” . p3

11.8 Excecution of Docunents, The execution of "t_:t;x'ta{n _" =y
documents may be tequired from time to time by officialp of Collieyr: ")
County. To the extent that saild docunents require the jofnder of : f
Owners, the Declarant by its duly authorized officcrs may, as the.! fa.
agent or the attorney-in-fact for the Owners, execute, acknowledge’ ..
and doliver such documents and the Owners, by virtue of their accdp-

. tance Of deeds, irrevocably -nominate, constitute and appoint the
Declarant, through its duly authorized officers, as thelr proper and

3,

D-12
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ll."‘ ’
-,-"‘ lefal attorneys-in-fact for such purpose. Sald appointment i{s cou-
» " .'pled with an intevest and is therefore irrevocable. Any such docu-
‘ ient - axecuted purgsuant to this Section shall recite that It {s made

Ron-Profit and Tax Exeapt Status, Notwithstanding
tain ereln to the contrary, the HNaster Association
3 OrM no act nor undectake any activity which will violate its
nop-profit: ot tax-exempt status under applicable state or federal

N

ll&oz/une)of's!gulat'and Plural and Gender. Whenever the
context”so peraits, the use of the singular shall include the plural
and the plural shall include the singular, and the use of any gender
shall be deemed-ta include all gendera.

11.11 “rindra

Conatruction. The provisions of this Declaration
construed to effectuvate its purpose of creating a
uniform plan {o the operation of La Peninsula.

IN WITHESS KHBREO’E. Barclays Capri Point Partnership have caused
this Declaration tolre dp\lﬁ executed this /5  day gf A“E_“i R
.\ s N

198 .

PARTNERSRIP

in the presence of:

o ¥y,
. ® T-".& . \
Signed, sealed and delivered > BARCLAYE CAPRI
AR -
—_— '3 R P
- G G e O,~Rethati

STATE OF FLORIDA )
) 8s.
COUNTY OF COLLIER )

PRI
PEFORE ME, the undersigned authority, n fu";it:;y'-éﬁblle in and for
the State of FPlorida at Large, personally appeared.George O. Rcthati,
General Partner of Barclays Capri Polint Partp ;ahﬁ?/.-ﬁn_own to me to
be .the' person referzed to in the foregoing nntpmnent nd who acke-
novledged bafore me that he executed the foregalng ‘Declaration of

Covenants, Condltiona and Restrictions, as General Pértner of the
pPartnership, and did so as the act and deed of nala*ta:tnegangp.

L,u;nzas my hand and official seal at Marco Ieland..""i'xp'x"zd;; this
adiide’e &.bﬂf , 198 6 . . \}
/)” 2) ,,".‘- .

— e S ¢

PN
P ‘\
Notary Public R e

N Ttea

State of Plorida at Large § ™ _J
My Commission Expiress ——

RINY pLre sy
l! KRRILSI0N 1yp, lAwr rfﬂ:}::
p-13 Tay coueast 13, ¥,
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o 4,ps
_*the_.Xorth line of sald Section 6, thehce P&ﬁng
- miautes 27 seconds East along a line parallels

w 001214
. . .

or.less; Collfer County, Florida.

EXNIBIT "A" to bDeclaration of Covenants, Comditions and Restrictions
of La Peninsula :

4

LEGAL DESCRIPTIONM
Entire Parcel La Peninsula

T on,n'ahjnt of Beglaniag at the mortheast corner of said
Section-§,. _;aghly 52 South, Range 26 East, Collier County, .
Florida, rln 'S6uth 1 degree 11 minutes 25 seconds West, along the |
east 1ine of sald Section 6, 261.67 feet to'a point of beginning of
a certaia Bulkhead Line, as recorded im Bulkhead Plat Book'l, Page 8
of the Pudblic.Records of Colller County, Florida; theace run the
following ‘Courses, ;along the said Relkhead Line: South 69 degrees
27 ninutes “15-.3¢ecghds West, for 743,57 feet; South 74 degrees 20
minutes 53 secondst West, for 900.00 feet,-to a polnt of curvature;
run 496.98 feet, along the arc of a curve, concave to.the northeast,
having a radius‘of 185.00 feet, 8nd subtended by a chord having a
bedring of Morth 28 degrees 41 minutes 32.5 seconds West and &
Teagth of '360.46 feqt, to ) pofint af tangency; thence North 48
degrees 16 minutes 02.gecohds East, for 712.63 feet, -to the end of.
the Bulkhead Line;“therce:run\South 88 degrees 4B minutes 27 seconds
East, along the Morth line:d€ said Sectfon 6, 1209.85 feet, to the
‘Point of Beginning; cont51niQ§‘}9.13_acres. more or less, excepting
‘from the sbove the followingy -\ . .

. N AT o

Beginaing from the Northeast cofneriof Section 6, Township 52 South,
Range 26 East, Collfier Codnt¥yy Flor)di, run South.l degree 11
ainutes 25 seconds West, along $hesEadt 1ine of said Sectfon 6, for
30.0 feet, ‘to.the Pofat of Begifinings isence continue to run South 1
degree 11 minutes 25 seconds W st.pii ngysald East 1ine, for 231.67
fest, 'to 2 point on the Bulkhead.Li isérecprded 1n Bulkhead Line
Plat book 1, Page 8, Public Recdrds of:CoJifer County,'Florida;
theace run South 69-.degrees 27 minutes }S-saconds West, along said

-bulkhead Line, 300.52.feet; thence rup Rorth’ 20 degrees 32 minutes
. 44" seconds. West for 272,34 feet; theAce runsNorth | degree 11

-minutes 1) seconds.East, for 90.0 faat, 1qt. 30.0 feet South of

h 88 degrees 48
Mith and 30,0 feet, as
~of Section 6, for
3101432534 acres, more

BN
.......... - '?fﬁi'fi;’-\\

measured-at right angles from sald North: 11
.380.00 feet to. the Point of Beginning, co

Exhibit 1

S

)
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" ORBOOK PAGE

COMSEXT AND aomn OF WORTCAGEE

DNMTIG OoFr covmm, C(IDITIWS AND RESTRICTIONS
1 _prilesora

INAHCIM’. SBRVICE CORPORATION, an Arizona corporation, the
lnrtgagu‘nnd ld r of the following mortgages and security instruments:

Dat€ of llzcord Recarded in Collier Count Plorida
June 7, 1984.° OR 1086, Page 896

June .75 1984 2 OR 1086, Page 923

Decenber 27, 985 OR 1170, Page 2099
Decenber: 27,€1985 OR 1170, Page 211R'

June 13, 198 OR 1200, Page 1798

June 13,1986 ... OR 1200, Page 1018

Covenents, Conditionu and-Restrictions of La Peninsula, executed,by
Bacrclaya~Capri Point,. a {tdrnia general partnership on August /. .
1986, which encumbers the oll’ov;ng deascribed real property located in
Collier County, Florida, to” vitu \

See Actg\khed Exhibit "A"

This Congent and Jolnder)shalfbo 'binding upon the undersigned and
their successors and assigns.: */

hereby consents and, j iRa: En the recording of the Declaration of

Bigned, sealed and - >
delivered in the kS

2! KL SERVICE CORPORATION,
;2%2 Cog:po:atxon

presence of :

an Arx

STATE OF "
COUNTY OF mxa )

I HEREBY CERTIFY that on this day, befare ne,’ \an 'o icer and Aduly

authorited in the State and Count 4 to take-<a now!edgenenta'
pecoonally appea , ¥ell"known- to
me to be the INA~ZINANCIAL
SBERVICE CORPO at hegzkkno edged
executing the foragoing instrument in the presence of tw ubs, :lbtnq

vitnesses, freely and voluntarily under authority duly vented in:him by
said corporation and that the meal affixed thereto is the tt co;por te
seal of uxd mrpontxon. .

; lll'x'mig lY sfgnature and official ceal
th_e.-Co dty\‘qu State aforesaid, this
")0

.\'{ \{F

My Commission Explres Sept. 20, 1968

Depo Exhibit 1 Page 15 of 16
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LEGAL DESCRIPTION
Entire Parcel La Peninsula

From a poiat.of Beglinning at the northeast corner of said
Section §, -Tovnship 52 South, Range 26 East, Collier County,
< ° Florida, run_South { degree 11 minutes 25 seconds West, along the
east 1ine of satd Section 6, 261.67 feet to'a point of beginning of
-* & certain Bulkheyd Line, as recorded {n Bulkhead Plat Book 1, Page 8
of the Public Retords, of.Colller Couaty, Florida; thence run the
following courses, zlong the said Bulkhead-Line: South 69 degrees
27 minutes 16 secupdz?ﬂ%&;? for 743.57 feet; South 74 degrees 20 ‘
ninutes 53 seconds{HAst.:fi}“SOO.Oo feet,-to a point of curvature;
rur 496,98 feet alopg-~-the drchof a curve, concave to.the northeast,
having a radius of 185.00 feet} and subtended by a chord having &
bearing of North 28 degrees 4l minutes 32.5 seconds West and a
Tength of 360.46 feet, to i .paint. of tangency; theace North 48
degrees 16 minutes 02 seconds~”East, for 712.63 feet, -to the end of
the Bulkhead Liace; rhence,tpn'5qqfh\aa degrees 48 minutes 27 seconds

East, along the lurth-llné?g;,qn d

: -Spction 6, 1209.85 feet, to the
Point of Beginning; contain 9;zq;}3fccre:. more or less, excepting .
from the sbove the following: . N

N .

. .t L \ °.

8eginafng from the Northeast éozier'g Section 6, Township 52 South,
Range 26 East, Collier County, Floridi, ‘run South 1 degree 11
minutes 25 seconds West, along the East 1ine of said Section 6, for
30.0 feet, to_ the Pofnt of Seginning: t ncecontinue to ruan South 1
degree 11 minytes 25 seconds West, 3lofig sgid East 1ine, for 231,67
feet, to a point on the Bulkhead Line/as,recdrded in Bulkhead Line
Plat book 1, Page 8, Public Records otgcsljjzcﬁCqunty,'Florid:;
thence run §outh 69 .degrees 27 minutes 16 secongs’ ¥est, along said
-bulkhead Line, 300.52 fset; thence run North 20 degrees 32 minutes
44 secomds West for -272.34 feet; thence rug~forth:lidegree 11
sinutes 33 seconds East, for 90.0 feet to "2°pgjat. 3P feet South of
the North line ‘of safd Section 6, theace rus \uzﬁ; 8. degrees 48

- miavtes 27 secands East along & line parallel with’.and 30.0 feet, as
neasured at right angles from safd North 1ineigd -SectAan\6, for
380.00 feet to the Pofnt of Beginning, contafata {14 jagres, more
or.less,; Collfer County, Florida. Vo Nt

‘e em memsmay - —_— N
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INSTR 4800052 OR 4886 PG 1681 RECORDED 2/14/2013 12:33 PM PAGES 3
2&52‘;75603110“, CLERK OF THE CIRCUIT COURT, COLLIER COUNTY FLORIDA

This instroment prepared by and returm to:

Sandra E. Knmmbein, Esq.

Shutts & Bowen LLP

200 East Broward Boulevard, Suite 2100
Fort Lauderdale, Florida 33301

Crass Reference to Decl ration of Covenants, Conditions and
Restrictions recordedin Official Records Book 1213, Page 0770, of the
Public Records of Collier @ounty, Florida

? 4

T, -,//\ \

SPACE ABOVE THISLINE FOR I:WSJNG DATA A SPACE ABOVE TIIS mROCE&SING DATA
- .- .\‘\ o »
DECLARANTAXMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
con!

THIS DECLARANT A MENT (this “Amendment”) is executed as of the 12th day
of February, 2013 by AIRCR.AIET(H‘?} ESTMENT LLC, a Florida limited liability company
(“Aircraft™. L

R
WHEREAS, Barclays Capri P&ingPartnership (the “Creating Declarant™) executed that
certain Declaration of Covenants, Cofdjti6ns;and Restrictions of La Peninsula which was
recorded on August 19, 1986, in Offici i R _ };\Book 1213, Page 0770, et seq., of the Public
Records of Collier County (“County™), Floﬁ%a },‘Dgcl\aration"):

WHEREAS, in connection with its acqui;:’ 'or;.\c_ifa portion of real property subject to the
Declaration and pursuant to that certain Bill ofSalcand Assignment (“Assignment”) dated
March 8, 2007, the rights, title and interest of the *Peclarant” and/or “Developer” under the
Declaration were assigned to Aircraft; - D

P
PN 7 AN
WHEREAS, pursuant to the Assignment, Aircrﬁﬁ*is_'/iinj\'ocably entitled to exercise the
rights of the “Declarant” and/or “Developer” under the Declardtion (hereinafter, the “Declarant

Ri ts” H : el
e [

WHEREAS, it has come to the attention of Aircraft lha't*’l%xé Club at La Peninsula, Inc.
(“Association”) is proposing an amendment and restatement of the Declaration which not only
unreasonably materially and adversely destroys the general plar—of '@é clopment of “La
Peninsula” (as such term is defined in the Declaration), but which ame u?t also serves to
eliminate Aircraft’s “Vested Rights” (as hereinafter defined) under the Declardtion with respect
to its undeveloped parcel and its development rights applicable thereto;

'WHEREAS, Scction 11.3 of the Declaration provides that so long as Declarant owns any
property or units in La Peninsula and provided such amendment does not materially and
adversely affect the plan of development for La Peninsula, Declarant may, without the consent of
the “Members” (as such term is defined in the Declaration), amend the Declaration; :

WHEREAS, Aircraft, as holder of the Declarant Rights, stifl owns undeveloped property
within La Peninsula;

FTLDOCS 6139211 4 * EXHIBIT

\ k{ Page 1 of 3




OR 4886 PG 1682

WHEREAS, this Amendment does not materially and adversely affect the plan of
Development for La Peninsula; rather, this Amendment serves to maintain and protect such plan
of development for La Peninsula and confirms that the rights and privileges granted to the
“Developer” and/or “Declarant”" in the Declaration are Vested Rights which remain and are not
and have not been relinquished by Declarant; and

_ NOW, THEREFORE, Aircraft, pursuant to its Declarant Rights, hereby declares that the
Declaration is‘anferide 1 as follows:

1. ﬁei}q’i’i-ﬁ)fgps set forth herein are true and correct and are incorporated herein by
reference. RN

N
2. Unless otfierwise defined herein, each term defined in the Declaration and used
herein shall have its meaning aj?‘fmcd in the Declaration.

i Aircraft, as the'iblder of Declarant Rights, is hereby recording this Amendment to
assert, confirm and ratify that thé IvESt rights of the Declarant, as expressly contained in the
Declaration, which include, but arc'zng iritited to (collectively, the “Vested Rights™): (i) the right
of the Declarant to modify the Site Plap;f'drj,_a Peninsula, which includes, without limitation, the
right to add to, subtract from or make cl;éxfgé;‘in the Site Plan, withdraw property from the terms
and conditions of the Declaration in éorncctign with same, and to develop any undeveloped
property subject to the Declaration in any anner allowable under and as permitted by law,
including without limitation, to develop t}m‘-g)dév\cloped property as another condominium or
another type of residential non-condominium- dev/elqpmcm (including townhomes, carriage
homes and/or single family residences); (ii) th(pgﬁtbf the Declarant to be exempt from the
architectural review mechanisms and provisions of t_hépécl\araﬁon, including those described in
Article IX thereof: (jii) the right of the Declarant/to amend any of the provisions of the
Declaration without the consent of the Members, p'rév{c'lgdg the Declarant still owns property or
units in La Peninsula; and, (iv) the easement rights dedépbed)in Sections 6.2 and 6.3 of the
Declaration, which include, without limitation, the right to uti}ize the Common Property for its
sales and marketing activities. oL "

O
4. A new Section 11.12 is hereby added to the chl'aratl:or{ as-follows:

1

“11.12 Amendments to Declaration. Notwithstanding_adything to the contrary
herein contained, no amendment to this Declaration shalLbé effective which shall
impair or prejudice the rights or priorities of Declarant, undert ?Dcclaration, the
organizational documents of the Association and/or any gﬂes;éhd regulations
promulgated thereunder, without the specific written apprq{al of Declarant so
long as Declarant owns any property or units subject to the Declaration. In
addition and notwithstanding anything to the contrary contained herein, no
amendment to this Declaration shall be effective which shall eliminate or modify
- the provisions of this Section 11.12 and any such amendment shall be deemed to
impair and prejudice the rights of Declarant.™

5. This Amendment shall become effective upon recording amongst the Public
Records of the County.

FTLDOCS 6139211 4
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6. Except as modified hereby, the Declaration shall remain in full force and effect in
accordance with the terms thereof. In the event of a conflict between the tenms and provisions of
this Amendment, and the terms and provisions of the Declaration or any other govemning
documents of the Association, if any, the terms and provisions of this Amendment shall control
to the extent of such conflict.

IN WI I S\ WHEREOF, Aircraft, as holder of the Declarant Rights, has executed this
Amendment thﬁi/and year first above written.
BTN ‘
Witnessed by: A VAY AIRCRAFT INVESTMENT LLC, a Florida limited
K company

By: ’ .(((

James @neu, Manager

| /
Name:_Rob Clark FIN

STATE OF FLORIDA ) YN
yss
OF COLLIER A
COUNTY OF COL ) ,_’\-}4\

: . e
_ 1 HEREBY CERTIFY that on this day, before me,-é officer duly authorized in the State
aforesaid and in the County. aforesaid to take acknowledgments, the foregoing instrument was
acknowledged before me by James H, Kabcenell, the Manager ,of«A RCRAFT INVESTMENT
LLC, a Florida limited liability company, on behalf of the com'p,a:x." e/she is personally known
to me or who has produced as identification™ (\ ‘

AN
WITNESS my hand and official seal in the County and State'fa'su}éxesajd this |

day of February, 2013. "}/V’ _
Qg de I{

Notdry Public State of Florida a{ Large
ARshn L nne -
Typed, printed or stamped name of Notary Public

fihet

My Commission Expires:

\‘qu 2|, 17

FTLDOCS 6139211 4
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IN THE CIRCUIT COURT FOR THE TWENTIETH JUDICIAL CIRCUIT
IN AND FOR COLLIER COUNTY, FLORIDA.
CIVIL DIVISION

Plaintiff THE CLUB AT LA PENINSULA, INC. Case No.: 2012-CA-~1775
Vs Date of Mediation: March 14, 2013

Defendani AIRCRAFT INVESTMENT, LLC Mediator: David Prolman
MEMORANDUM OF SETTLEMENT

. PURSUANT TO the Court’s Order, Mediation was conducted on the date above and the
Parties have reached a settlement, as set forth in the Memarandum outlined below.

The essential terms of the Settlement are as follows:

1. Thisaction has been fully and amicably resolved and both the complaint and
counterclaim shall be dismissed with prejudice upon the completion and execution of ail
documents necessary to effectuate the terms of this Settlement.

2. The parties will provide broad, general releases of all claims, known or unknown, that
they have against each other and all related entities, up to and including the date of this
agreement, with the exception of any and all claims that Defendant has or may have under the
reservation of rights attached to the common area deeds.

3. Defendant agrees to:

a. Provide Plaintiff with a Tennis Court Easement and Covenants, substantially in
the form as the document attached as Exhibit A.

b. Within thirty (30) days of the execution of all necessary settlement documents,
pay Plaintiff $7,000 to repair a portion of the seawall cap.

4, Plaintiff agrees to:
a. Take whatever steps necessary to cancel/remove/discharge/dissolve from the
public records the Memorandum of Agreement, recorded under Instrument
Number 4679452 in the Public Records of Collier County, Florida.

b. Approve construction of up to a thirty-seven (37) unit condominium on the
Development Parcel that will be part of the Club at I:a Peninsula.

c. Recognize the rights of the owner of the Development Parcel as Declarant,
subject to a partial assignment of architectural control rights to the ClubatLa

Peninsula as to all areas other than the Development Parcel. @
EXHIBIT ) Nﬁ
9 il

Composite Exhibit H
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d. Recognize that the May 15, 1998 Agreement is of no further force and effect.

5. The parties agree that each side shall bear their own attomey’s fees and costs,

6. The prevailing party in any suit to enforce or construe this agreement shall be ertitled to
its attorney’s fees and costs,

Y Clibas Lfret e Ry Mrereft Tveatmend- LLC
PLAINTIFF Resvcg, . DEFEND@“;. H . ¥alcenedl , Wawee

e Yt =S Reedwe
ATTORNEY FQR PLAINTIFF ) NDANT :

Composite Exhibit H
MITCHELL/DP-000761 to Plaintiffs' Amended Complaint




GENERAL MUTUAL RELEASE

This General Mutual Release (“Release™) is made and entered into by The Club at La
Peninsula, Inc. (“The Club™) and Aircraft Investment, LLC (“Airerafi™), in connection with the
Collier County lawsuit pending b}etween The Club and Aircraft commenced on or about May 10,
2012, styled The Club at La Peninsula, Inc. v. Aircraft Investment, LLC, Case No. 12-CA-1775,
At the mediation that ocourred on March 14, 2013, The Club and Aiscrafi settled all claims
between them and executed the Memorandum of Settlement attached hereto as Exhibit 1. The
Club and Aircraft are providing this broad, general mutual release pursuant to the terms of the
Memorandum of Settlement. This Release does not release the partics’ rights and obligations
under the Memorandum of Settlement.

1. The Club, on behalf of itself, its sub-associations, its directors, its officers, its
members, and its unit owners, hereby does fully, finally and unconditionally release, acquit,
remise, satisfy and forever discharge Aircraft and all related Aircraft entities, their affiliates, their
members, their former members, their shareholders, their former shareholders, their partners,
their former partners, their managers, their former managers, their officers, their former officers,
their employees, their former employees, their attorneys, their former attorneys, their agents,
their former agents, their representatives, their former representatives, their insurers, their former
insurers, their sureties, their former sureties, and their successors and assigns from any and all
manner of action or actions, cause or causes of action, suits, debts, dues, sums of money,
accounts, reckonings, covenants, charges, damages, attorney’s fees, contracts, whether oral or
wriften, controversies, promises, judgments, executions, complaints, claims and demands
whatsoever, in law or in equity, whether known or unknown, based upon any facts existing up to

and through the date of this Release.

27767512-1

Composite Exhibit H
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2. Aircraft, on bebalf of itself, its affiliates, its managers, and its owners, hereby
does fully, finally and unconditionally release, acquit, remise, satisfy and forever discharge The
blub, its sub-associations, its directors, its former directors, its officers, its former officers, its
members, its former members, its employees, its former employe.es, its attomeys, its former
attorneys, its agents, its former agents, its representatives, its former representatives, its insurers,
its former insurers, its sureties, its former sureties, and its successors and assigns from any and
all manner of action or actions, cause or causes of action, suits, debts, dues, sums of money,
accounts, reckonings, covenants, charges, damages, attorney’s fees, contracts, whether oral or
written, controversies, promises, judgments, executions, complaints, claims and demands
whatsoever, in law or in equity, whether known or unknown, based upon any facts existing up to
and through the date of this Release, with the exception of any and all claims that Aireraft, its
affiliates, or any of its successors or assigns, has or may have under the reserved casements,
agreements and rights as set forth in the April 16, 2010 Special Warranty Deed recorded
under Instrument Number 4423293, Official Records Book 4560, Page 3150, Public
Records of Collier County, Florida and the December 16, 2011 Special Warranty Deed
recorded under Instrument Number 4639537, Official Records Book 4748, Page 714, Public
Records of Collier County, Florida.

3. This Release shall be fully and completely effective upon its execution by all
parties. This Release may be executed in one or more counterparts, each. of which shall be
deemed an original. Said counterparts shall constitute one and the same instrument and shall be
binding upon each of the undersigned individually as fully and completely as if it had signed but
one instrument so that the liability of each of the undersigned shall be unaffected by the failure of

any of the undersigned to execute any or all of said counterparts.

27767512-1

Composite Exhibit H
MITCHELL/DP-000763 to Plaintiffs' Amended Complaint




Name et i emm e mem  tw St S mn s MTeE— i - e Ao e - Sm e se v memra e - - - s - B

WITNESS 1: The Club at La Peninsulﬁm
W By: /%‘—9 / re
SimrName:- ’

gDV\LIOk @N oS Its: 7241 . oL-_‘_(VL

Print Name Date: in :2/ 20}3
.,/ ~

WITNESS 2:

Sign Name

/M fS'ﬁ/ b//f@'//-aa/

Print Namé’

STATE OF FLORIDA )
)SS:
COUNTY OF COLLIER )

1 HEREBY CERTIFY that on this -2 day of

2013, the foregoing
instrument was acknowledged before me by

the _Yesiden:
of The Club at La Peninsula, Inc., a Florida non-profit corporation, on behalf of the corporation.

He/she is personally known to me or has produced ')th[(b L’j(’gn§ as

2

identification.
4
Nofary Public
My Commission Expires: Typed, printed or stamped name of Notary Public
W STEPREFAST ||
l’f‘gf- MY COMISSION ¢ EE 849256
27767512-1 13, 58.5F  EXPIRES: November 5, 2016
3 l“»:z;::_;}{o Bonded Thry Hotary Pubic Undanisiens

Composite Exhibit H
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Aireraft Investment, LLC

By: \q »fk
Its: 6“\/\ _'0\/

Print Name
Date: A-\'ng Lq/ 20(3
wmt@z: |
‘(4/4( (.5' &/*

Sign Name

Rop Clevk
Print Name
STATE OF FLORIDA )

) SS:
COUNTY OF COLLIER )

I HEREBY CERTIFY that on this gA*® day of ﬂ%ﬂgl_ , 2013, the foregoing
instrumment was acknowledged before me by James H. Kabcenell, as Manager of Aircraft
Investment, LLC, a Florida limited liability company, on behalf of the company. He is
personally known to me X or has produced as identification.

SR Mopabe 1 Beweutc

Bandad Thy Hokry Putic

Notary Public

| arsha L. Bespe -

My Commission Expires: Typed, printed or stamped name of Notary Public
a2y a0(]
277675121
4
C ite Exhibi
MITCHELL/DP-000765 omposite Exhibit H
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TENNIS COURT BASEMENT AND COVENANTS

THIS TENNIS COURT EASEMENT AND COVENANTS (this

“Agreement”) is made and entered into as of the day of 2009, by

. and between AIRCRAFT INVESTMENT LLC, a Florda limited lisbility company

(“Grantor”), and THE CLUB AT LA PENINSULA, INC., a Florida nao-profit
corporation (“Grantee™).

RECITALS:.

WHEREAS, Grantor currently owns certain undeveloped real property located in
Collier County, Florida, and legally described in Exhibit “A* attached hereto and made a

part hereof (the “Grantor Property™). :

WHEREAS, Grantee currently owns the real property located adjacent to the
‘Grantor Property in Collier County, Florida, and legally described in XExhibit “R»
attached hereto and made a part hereof (the “Grantee Property”).

WHEREAS, Grantor desires to grant to Grantee for the benefit of the Grantee
Property a temporary access easement over the Grantor Property to access and use the
existing tenmis courts as shown on Exhibit “C* attached hereto snd made a part hereof
(the “Easement Area”).

. WHEREAS, Grantor and Grantee desire to provide herein for certain additional )

covenants concerning the relocation of the tennis courts and the rights of Grantor and the .

development of the Grantor Property. L, . o
' o Oepen ~fir=t Fai? TTemnc Gt E—aé‘eM

WHEREAG 3 portic
NOW, THEREFORE, in consideration of the agreements herein set forth, the L

purchase and conveyance of the Grantee Property.and for $10.00 and other good and St
valuable consideration, the receipt and sufficiency of which are hereby mutually (2
acknowledged, the parties agree as follows: . . chash

1. Recit;lls. The above recitals are true and correct and are incorporated by
herein by this reference. . e &Jbal
NG

T
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o2 Grantor’s Representations and Warranties, Grantar hereby represents
and warrants to Grantee as follows:

2.1  Grantor’s Existence. Grantor is a Florida limited liability
company in good standing and has full power and authority to comply with the terms of
this Agreement. .

22  Authority. The execution and delivery of this Agreement by
Grantor are within Grantor’s capacity, and all requisite action has been taken to make this
Agreement valid and binding on Grantor in accordance with its terms.

3. Grantec’s Representations and Warranties. Grantee hereby represents
and warrants to Grantor as follows:

3.1 Grantee’s Existence. Grantee is a Florida non-profit corporation
in good standing and has full power and authority to comply with the terms of this
Apreement.

3.2  Authority. The execution and delivery of this Agreement by
Grantee are within Grantee’s capacity, and all requisite action has been taken to make
this Agreement valid and binding on Grantee in accordance with its terms.

4. Grant of Easement.

4.1 Grantor hereby grants and conveys to Grantee and its Authorized
Users (as hereinafter defined), a temporary, non-exclusive appurtenant easement (the
“Easement™) over and across the Easement Area, for the purposes of accessing and using
the existing tennis courts located thereon. As used in this Agreement, “Authorized
Users” shall mean all Owners and Members, as those terms are defined in the
Declaration of Covenants, Conditions and Restrictions of La Peninsula recorded in
Official Records Book 1213, Page 770 in the Public Records of Callier County, Florida,
as amended (the “Declaration”). Any conveyance of all or any part of the Grantor
Property containing any portion of the Easement Area shall include, and by this
Agreement is deemed to include, the Easement as an appurtenance for the benefit of the
Grantee Property and its Authorized Users.

4.2  Notwithstanding anything contained in this Agreement to the
contrary, this Agreement shall not be construed as granting access rights to use Grantor’s
Property for any other purposes.

43 Grantor reserves umto itself the right and privilege to use and
occupy and to grant to others the right to use and occupy the surface and sub-surface of
the Easement Area, for such uses and purposes which shall not be inconsistent with the
Easement as described in this instrument. In the event that Grantee or its Authorized
Users in any manner disrupts, interferes with, or causes any damage to any landscaping,

) ~NY
-
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personal property, or improvements on or to the Grantor Property, then Grantee shall
replace or repair such landscaping, personal property, or improvements within twenty
(20) days of the date such damage occurred, provided that if such replacement or repair
cannot be completed within a period of twenty (20) days, Grantee shall commence
performance within said twenty (20) day period and continuously prosecute same to
completion with reasonable diligence. Should Grantee fail to comply with its obligations
to replace or repair in the time periods and as otherwise set forth above, Grantor may
make such replacements or repairs and Grantee shall promptly reimburse Grantor for all
reasonpable costs and expenses incurred in connection therewith.

44  The rights granted herein shall be exercised by Grantee and its
Authorized Users at all times in a reasonable manner and without undue interference with
the use and oc\cupancy of the lands abutting the tennis courts within the Ea crhent Area.

5. Maintenance. Grantee, at its expense, shall maintain, repair, and replace,
as may be appropriate, the tennis court facilities (including any lighting thereof) within
the Easement Area so that they remain in a good and safe condition.

- /—e.\grantbr’s Self-Help Remedies. If Grantee fails to perform any of
Grantor’s repajr and maintenance obligations under this Agreement, within thirty (30)
days after date of Grantor’s written notice to Grantee of such failure, then Grantor
shall have the right, but not the obligation, to cure the default, or in the case of a default
which by its nature cannot be cured within that thirty (30) day period, to commence the
curing of the default within that thirty (30) day period and thereafter diligently prosecute

/\ th curing of the default to completion, to take such action as shall be necessary to cure
the default, all in the name of Grantee and for the account of Grantee. If Grantor expends

'\u{osuixs for the performance of any obligations of Grantee pursuant to Grautor’s exercise of

A ‘any| self-help remedies under this Agreement, Grantee shall reimburse Grantor for the

cosfl of that performance within fifteen (15) days after receipt of a statement therefor Q—\Q%

alonlg with any documentation reasonably requested by Grantee substantiating the costs
M incurred by Grantor. Thereafter, interest shall accrue upon any unpaid amounts at a rate

o
A \‘E of twelve percent (12%) per annum.
R |
ﬁ\;‘(;:}&)j\(‘ 7. Covenant of Grantor to Relocate Tennis Courts. M(ﬂ@ . ﬁp/
Yo Bodenss ceabiie nobes )
Grantor mayawa;ﬁ elect, at its expense, to fclm:@e tennis courts within

ﬁ;ﬁﬁ ¢ the Easement Area to an area adjacent to the Grantor Property, as depicted on the sketch
\0{, atlached hereto as Exhibit “D? (the “Relocation Area™). However, Grantor shall bé"'clé\,
b L

/0/1’- 0 'gat_ed to e theytennis courts to the Relocation Area at such time as it elects to
y (Xg develop the Easement Alrea. The relesated tennis courts shall be of equivalentSize and
3_‘ quality to the/existing t¢nnik courts and related improvements. All r #6n work shall
ek MLI At —esells o Y

,:.;;.-SN
‘ 3 6MWW ™
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be performed in-a good and workmanlike mamner at Grantor’ expense. AThJS covena.nt
shall be binding upon Grantor, its successors and assigns, and hall run with the land for

comsfmcting the tennis courts and related improvements.

8. Covenants and Agrcements of Grantee. g

Notwithstanding any provision herein to the contrary, until Grantor, its successoxs
or assigns, has completed, sold and conveyed all of the units to be developed within the
Grantor Property, Grantee, and its directors, officers, employees, agents and members
covenant and agree not to unreasonably interfere with the completion of the contemplated
improvements and thc sale of units or any other sales activities of Grantor, its 5UCCESSOTS

the disglay of signs, Billboards, flags, flacecards and“visual promofional materials

Successors and Assigns>\ This Agreement shall inure to the benefit of
and be binding upon the successors and assigus of the parties hereto, shall be an easement
burdening and running with the Grantor Property, and shall be appurtenant to, for the

benefit of, and running with the Grantee Property.
hpor Gty G 5t e "G Pty Grhe Skl wbuce) Lo

10.  Assignability. This Agreement may not be assigned except to Grantor®s.  #fzkge |
successors in interest or to its successors in title to the Grantor Property, and any other Lol
purported assignment of this Agreement aor any interest therein shaill be void and of no )

force and effect.
Aﬁwewz

11.  Notices. Any natice, request, demand, instruction or other
communication to be given to either party hereunder, shall be in writing and shall either
be (1) hand-delivered, (ii) sent by Federal Express or a comparable overnight mail
service, or (iii) mailed by U.S. certified mail, return receipt requested, postage prepaid, to
Grantor at 868 102" Avenue North, Naples, Florida 34108 Attention: James H.
Kabcenell, and to Grantee at 601 La Peninsula Boulevard, Naples, Florida 34113
Attention: %S(W . Notice shall be deemed to have been given upon receipt (@
or refusal of delivery of said notice. The addressees and addresses for the purpose of this Q
paragraph may be changed by giving notice. Unless and until such written notice is Q
received, the last addressee and address stated herein shall be deemed to continue in AN
effect for all purposes hereunder.

12. Miscellaneous.

. 12.1 Temm. The term of this Agreement shall be perpetual and shall
only be terminated by Grantee, its successors and/or assigns, by written instrument cri 2
recorded in the Public Recards of Collier County, Florida. c M

RM:61 3458.2
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122 Amendment. No modification or amendment of this Agreement
shall be of any force or effect unless In writing executed by Grantee and Grantor and
recorded in the Public Records of Collier County, Florida,.

_ 123  Attomeys’ Fees. The parties hereto shall bear their respective
costs and attomeys’ fees in connection with the execution of this Agreement and the
consummation of the transaction contemplated hereby. In the event of any dispute
hereunder, the prevailing party shall be entitled to recover all costs and expenses incurred

124 Constriction of Apreement. Should ‘any provision of this

Agreement require interpretation in any judicial, administrative or other proceeding or

circumstance, it is agreed that the coint, administrative body, or other entity interpreting
or construing the same shall not apply & presumption that the terms thereof shall be more
strictly construed against one party by reason of the rule of construction that 4 document
is to be construed more strictly against the party who prepared the same, it being further
agreed that all parties hereto have fully participated in the preparation of this Agreement.

12.5 Counterparts. This Agreement may be executed in any number of
counterparts, any one or all of whic shall constitute the agreement of the partics and
each of which shall be deemed an original,
; 126  Entire Agreement. This Agreement sets forth the entire agreement
between Grantee and Grantor relating to the subject matter herein, and supersedes alj
prior and contemporancous negotiatiops, understandings and agreements, written or oral
between the parties, and there are no agreements, understandings, wamanties,
Tepresentations amount the parties except as otherwise indicated herein.

12.7 Dedication, Nothing contained in this Agreement shall be deemed

a gift or dedication of any portion of the Easement Area to the general public or for the
general public or for any public purpose whatsaever.

12.8  Governing Law, This Agreement shall be interpreted in
accordance with the intemal laws of the State of Florida both substantive and remedial,
regardless of the domicile of any party, and will be deemed for such purposes to have
been made, executed and peiformed in the State of Florida.

12.9  Severability. Should any clause or provision of this Agreement be
determined to be illegal, invalid or unenforceableunder any present or future law by final
judgment of a court of competent jurisdiction, the reinainder of this Agreement will not
be affected thereby. It is the intention of the parties that if any such provision is held to

RM:613458:2
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be illegal, invalid or unenforceable, there will be added in lieu thereof a legal, valid ang

" enforceable provision that is as similar as possible in terms to the illegal, invalid op

unenforceable provision.

12.10 Time ofthe Fssence. Time is of the essence in the performance of
all obligations under this Agreement.

12.11 No_ Waiver; No Agenc - No waiver of any default of any
obligation by any party hereto shall be implied from any omission by the ather party to
take any action with respect to such default, Nothing in this Agreement shall be deemed
or construed by either party or by any third person to create the relationship of principal
and agent or of Iimited or general partners or of a joint venture or of any other associatiop
between the parties.

12.12 Indemnification, Grantee further agrees to indemnify, defend, and
hold Grantor harmless from and against any and all claims, rights, causes of action,
losses, or liabilities arising out of Grantee’s exercise of Grantee’s ri_ghts under this

employees, agents, or contractors, in connection with this Agreement, including, but nat
limited to, Grantor’s reasonable attorneys® fees and costs, whether or not suit be brought
and through and including all post-judgment and appellate proceedings. Grantee will
obtain such policies of public liability insurance as may be reasonably requested by
Grantor in connection with the obligations created under this Section. All such public

ability policies shall designate the Grantor as an additional insured and shall provide
coverage in amounts not Jess than $2,000,000.00 per accurrence for bodily Injury or

property damage and $2,000,000.0_0 inthe aggregate per year.

RM:613458:2

MITCHELL/DP-000771

@ |

Composite Exhibit H
to Plaintiffs’ Amended Complaint




IN WITNESS WHEREOQF, the parties have executed this Agreement as of the
date first above written.
WITNESSES: GRANTOR: PN@"M

AHZCRAFT%LLC,
a Florida limited liability company

Name: By:
Name: James H. Kahcenell '
Title: Manager

" Name:

STATEOFFLORIDA )
S
COUNTY OF COLLIER )

I HEREBY is day, before me, an officer duly authorized in
the State aforesaid County aforesaid to take acknowledgments, the foregoing
instrument was acknow ged before me by James H. XKabcenell, the Manager of
AIR LLC, a Florida limited liability company, freely and
voluntarily under authority duly vested in him by said company. He is personally known
to me or who has produced as identification.

WITNESS my hand and official seal in the County and State Jast aforesaid thig

day of i » 2009.
Notary Public
Typed, printed or stamped name of Notary Public
My Commission Expires:
- RM:613458:2
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_WITNESSES: GRANTEE:

THE CLUB AT LA PENINSULA, INC..,
a Florida non-profit corporation

Name: By:
Name: —

Title: President

Name:
[CORPORATE SEAL)]

STATE OF FLORIDA )
) ss:

COUNTY OF COLLIER )
I HEREBY CERTIFY that on this day, before me; an officer duly authorized in

the State aforesaid and in the County aforesaid to take acknowledgments, the foregoing

instrument was acknowledged before me by , the President
of THE CLUB AT LA PENINSULA, IN C., a Florida non-profit corporation, fieely and
voluntarily under authority duly vested 4n him by said corporation and that the seal
affixed thereto is the truc corporate seal of said corporation. He is personally known to
me or who has produced as identification.

WITNESS my hand and official seal in the County and State last aforesaid this
day of , 2009,

Notary: Public

Typed, printed or stamped name of Notary Public

My Commission Expires:

P
-
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SCBEDULL OF RXHIBITS

Exhibit “A* Legal Description of Grantor Property

Exhibit “B* Legal Description of Grantee Property

Exhibit “C* Legal Description and Sketch of Easement Area
Exhibit “D* Sketch of Relocation Axea
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‘PREPARED BY AND REI'URN TO

. Steven R, Parson, Esq.

Shutts & Bowen LLP - "
525 Okeechabee Blvd.; : Suite 1100 .
-West Palm Beach, FL. 33401

(561) 650-8557 -

TENNIS COUR'i‘ EASEMENT AND CO\}ENAE TS

he

- THIS TENNIS “CQURT . EASEMENT ‘AND ° COVENANTS" - (this
- “Agrccmcnt") is made and entered into as of the-_8*": day of May, 2013, by and .
between' AIRCRAFT INVESTMENT- LLC, & Florida limited liability company'~
(“Grantor"), and THE CLUB AT LA PEN]NSULA INC., a Florida non-profit
corporation (“Grantcc") :

R E C I TALS:
WHEREAS, Grantor currently owns certain undevelopcd real property located in

‘Collier County, Florida, and legally described in Exhibit “A” attached hereto and mede a
part hcrcof (the "Grantor Property“) N

: WHEREAS Grantec currently . owns the real property located adjacent to the
- Grantor Property in Colhcr .County, -Florida, and legally described in Exhibit “B7
- attached hereto and made & part hereof (the “Grantee Property”).

WHEREAS Grentor desires to grcmt to Grantee for.the benefit of the Grantee
Property a temporary access easement aver the Grantor Property to access and use the
existing tennis courts as shown’'on Fx!ublt “C” attachcd hercto énd made a part hereof
-.(the “Easement Area™). .

WHEREAS, Grantor and Grantee desire to pmvxdc herein for certain additional
covenants conceming the relocation of the tennis courts and the rights ot‘ Grantor and the
development of the Grantor Property.

WHEREAS ‘Grantor and Grentec agree that’ this’ Agreement shall be recorded
agamst the Grantor Propérty in the Collier County real property records. :

NOW THEREFORE, in_ consideration of the agrcemems herein’ set forth, the

P S WY

S

purchasc and convcyancc of the Gmmee Property and for $10.00 and other good and
valuable considération, the receipt and suffi cxcncy of whxch are “hereby mutually
*~ acknowledged, thc parties agree as follows: ..

. . .
WPBDOCS 7898526 2 Do
1nenz - L EXHIBIT
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1. Recitals,.. The above recilals are true and correct and are incorporated
** « herein by this reference. ’

2.. " Grantor's Representations and Warranties, - ‘Grantor hereby represents
"and warrants to Grantee as follows: ' '

2.1  Grantor's Existence Grantor is -2 Florida limited liability
company in good standing and has full power and authority to comply with the terms of
this Agreement.

.22 Authority, ** The' execution and delivery of this Agreement by
Grantor are within Grantor’s capaclty, and all requisite action has been taken to make this
Agreement valid and binding on Grantor in accordance with its terms.

. 3. - Grantee’s Representations and Warrmunties. Grantee hereby represents
and warrants to Grantor as follows:

3.1 : Grantee’s Existence. Grantee i isa Florida non-profit corporation
in good standing and has-full _power.and authority to.comply - with the terms of this
Agreement.

3.2." Authotity, . The execution.and delivery of this Agrecment by
Grantee are within Grantee’s capacity, and-all requisite action has been taken to make
.this Agreement valid and binding on Grantee in accordance with its terms.

-

4. - éranibf Easement.

. 4.1 Grantor hereby gmnts and conveys to Grantee and its Authorized
.Users (as hereinafter defined), a-temporary,” non-exclusive appurtenant easement ((he
“Easement”) over and across the Easement Area, for the purposes of accessing and using
the existing tennis courts focated thereon. . As-used in this ‘Agreement, “Authorized
Users” shall ‘mean all-Owrers and Members, as those terms arc-defined in ‘the
Declaration of Covenants, Conditions .and ‘Restrictions of La.Peninsula recorded in
Oﬂ' cial'Records Book 1213, Page 770 in the Public Records of Collier.County, Florida,
" as amcndcd (the “Declaration”), and their gucsts, Iessees and invitees. Any conveyance
of all or any part of the Grantor Pmpcrty containing any portion of the Easement Arca
shall mcludc, and-by this. Agreement is deemed to include, the- Easément as an
appuncnance for the bencﬁt of the Grantee Pmpcrty and its'Authorized Users.

4, 2 Notmthstandmg anything comtained .In ‘this Agreement to the
contrary, this Agreement shall not be construed as granting access rights to use Grantor’s
Property for any other purposes.

43"~ Grentor reserves unto itself the:right and privilege to use and
occupy and to grant to others the right to use and occupy the surface and sub-surface of

2

WPBDOCS 7893528 2
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the Easement Area, for such uses: - and purposcs which shali not be inconsistent with the

‘Easement as described in this instrument. " In the event that Grantee or its Authorized
- Users in any manner dxsrupts, mtcrfcm with, or, causes any damage to.any landscaping,

personal property, of improvements on or'to. the Grantor’ Pmpcrty. then Grantee shall.
replace or repair stich landscaping, ‘personal property,‘or 1mprov=mcnts within twenty

. (20) days.of the date Grantor pmvxdes Grantee notice that such ‘damage occurred,

provided that if such replacement or repair cannot be completed within a period of twenty

B .(20) days, Grantee shall commence performance within said twenty (20) day period and
‘connnuously prosecute same to completion with reasonable diligence. Should Grantec

fail to comply with its obligations to replace or repair in the time penods and as otherwise
set_forth above, -Grantor may make such’replacements or repairs and. Grantee shall
promptly reimburse Grantor for all reasonable costs and expenses incurred in cormection

-therewith.

Thc nghts granted hercin shall-be exercised by Grantee and its
Authorized Users at nll times in a reasonable manner end without undue interference with
the use and occupancy of the lands abuttmg the tennis courts within the Easement Area.

45  Grantee shall cxccutc and record & termination and release of the
Easemerit granted herein at such time as the ‘existing tennis courts have been replaced in
accordance with Section 7 herem to thé reasonable satisfaction of Grantee.

S . Maintenance. - Grante, atits expense, shall maintain, repair, and replace,
as may bé appropriate, the tennis court facilities (including any lighting thercof) within
the Easement Area so that they remain in a good and safe condmon

6. Grantor’s_Self- Hcln Remedies, " If Grantee fails to perform any of
Grantee's repair and maintenance oblxgauons under this Agreement, within thirty (30)
days after the date of Grantor’s written notice to Grantee of such failure, thén Grantor
shall hdve the right, but flot the oblxgauon, to cure the default, or in the case of a default
which by its hature "tannot be cired within'that thirty (30) day period, to commence the
curing of the default within that thirty (30) day period and thereafter diligently prosccute

-the cunng of the default to completion, to take such action as shall be necessary to cure

the default, all in the name of Grantee and for the account of Grantcc If Grantor expends
sums for the performance of any, obhgatxons of Grantee pursuant to'Grantor’s exercise of
any sclf-help remedies under this Agreement, Grantee shall ‘feimburse Grantor for the
cost of that performance within fifteen (15) days afier receipt of.a statemeat thercfor
along with any documentation’ r&sonably requcsted by Grantee substantmhng the costs
incurred by Grantor. Thereafter, interest shall accrue Upon any unpaid amounts at a rate
of twelve percent (12%) per annum

. « R o 3 -
WPRDOCS 78985252 - .
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7 Covenant of Grantor to Relocate Tennis Courts.

Grantor may at any time upon 30 days advance written notice elect, at its expense;
to remove the tennis coirts within the Easement Area and construct four replacement
tennis courts (the “Replacement “Tennis Courts”) in an arca adjacent ‘to the Grantor
Property, as depicted on the skétch attached hereto as Exhibit D" (the “Relocation

: Arca") However, Grantor shall be obhgatcd to constritct the Replacement Tennis Courts

in the Relocation'Area at-such timé as it elects to develop the Easement Area. The

-Replacement Tennis Courts shall be new. and of cquwn]ent size and of like kind and
"quality to_the - ‘existing. tennis - courts and related improvements, including' clay

constriction and irrigation. In: addition; the Replaccmcnt Tennis Courts shall have

lighting, availablé drinking water and a covcred sitting area for players. .All work

performed in the construction of the Rzp]accmcnt Tennis Courts shall be performed in a
good and workmanlike manner at Grantor’s expense. -Grantor shall conduct the removal
and replaccmcnt of the tennis courts so as to provide four tennis courts available for play

“at all times; except that for a period of up eighteen (18) months Grantor may provide only

two tennis courts available for play in order to leave space in the Easement Areg and/or

* Relocation Area for stagmg construction materials and equipment. This covenant shall

be binding upon Granlor, its successors and assigns, and shall run with the land for the
benefit of Grantee. “Grantee _hereby pgrants to Grantor, its successors and. assigns, a
construction easement to and over the Relocation Area for the'purposes of constructing
the Replacément Tennis Couns and related unprovcmcnts

8. ..Covcnnnts and Agrecments of Grantee,

Noththstandmg any provision herein to thé contrary, until Grantor, its successors
or assigns, has completed, sold and coaveyéd all of the units’ to be developed within the
Grantor Property, Grantee, and its directors, officers, employees, agents and ‘members
covenant and agrec not to unreasonably interfere with the completion of the contemplated
improvements and the sale of units or any other sales activitics of Grantor, its successors

. Or assigms.

9. - . Snccessors and Assigns. Upon Grantor’s conveyance “of the Grantor
Property, Grantor shall be.released from its obligations under this Agmcmcnt. This

-Agreement shall inure to the benefit of and be binding upon the successors and assigns of
.- the parties hereto, shall be an easement burdening and nmmng with the Grantor Property,

and shall be eppurtenarit to. for the benefit of, and running with the Grantec Property.

110. | Assxggnhnht_g. “This Agmement inay not be assigned except to Grantor’s

. successors in interest or to its successors in titlé to the Grantor Property, and any other

11612

purported: assxgnment of this Agreement or any interest therein shall be void and of no
force and effect. Any assignment that purports to'assign only.the rights found vinder this
Agrccmcnt ‘shall be voxd and of no force and effect..

11.  Notices. Any - noticg, request, demend, instruction _or other :
communication to be gj given to either party hereunder, shall be in writing and shall either

4
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be (1) hand-delivered; -(ii) sent by Federal' Express-or a comparable ovemnight mail

service, or (iii) mailed by U.S. certified mail, return receipt requested, postage prepaid, to

Grantor at 868 102™ Avenue North; Nap!w, Florida 34108 -Attention:. James H.
-‘.Kabcenell ‘and ‘to Grantec at 601 La Peninsula Boulevard,’ Naplcs, Florida 34113
" Attention: . President: .Notice shall be ‘deemed to have been given'upon receipt or refusal

of delivery of said notice. The addressccs and addresses for the purpose of this paragraph
“.may be changed by giving notice. -Unless and unti] such ‘written riotice is received, the

tast ‘addressee and address statcd hcmn shall be deemed to continue in effect for all
* purposes hereunder,

-12.  Miscellaneous.
. 12.1- Term Thc tcrm of this Agreement shall bc pcrpcmal ‘and-shall

.only be terminated by Grnnlcc, its successors and/or assigns,- by written . instrument
recorded in the Public Records of Collier County, Florida. *

122 Amendment.. No modification or amendment of this Agreement
shall be of any force or effect unless in writing executed by Grantee and Grantor end
recorded in the Public Records of Collier County, Florids. .

~123. M Thc _parties héreto shall bear their respective
costs ‘and attomcys fees in connection with’ the excecution of this Agrecment and the
consummation of thi¢ transaction. contcmplatcd hereby. In the event of any.dispute
hereunder, the prevailing party shall be entitled to recover all costs and expenses incurred
by it in connection with the enforcement of this-Agreement,’ mcludmg all fees and
expenses charged by an attorney for histher services and the services of paralegals, legal
* - assistants and/or law clerks (mcludmg but ot limited to) fees and expenses charged for
- sérvices rendered in connection with reprcsentanon at the trial level, in all appea]s and in-
., any bankmptcy procccdmg

12.4 ans_tmglon of Ag:cement :Should eny_provision of this

Agreement requnrc interpretation in any judicial, administrative or other proceeding or

circumstance, it is agreed that the court, administrative body, or other entity interpreting

 or construing the same shall not apply.a presumption that the terms thercof shall be more:

: stnctly construed agamst one party by reason of the rule of construction that a document

.. is'to be cornistfucd more strictly ‘against the party who prepared the same, it being further
- agreed that all parties | hereto have fully’ pamapated in the preparation of this Agreement.’

*:12.5 . Countemparts,” . This Agn‘:emcnt may be executed in any number of
counterparts, any one or all of which shall constitutc the agreement of the parties and
‘each of which shall be déemed an original.

... *12.6 ! Entirc Aprcement, This Agreement sets forth the eatire agreement
between Grantee and Grantor relating to the subject matter herein, and supersedes all
prior and contemporaneous negotiations, understandings and agreements, written or oral

.5,
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between the parues and there are.no agreements, -understandings, warranties,
representations amount the parties except ds othenmse indicated herein.

12.7 Dedication, Nothing ¢ contained in this Agreement shall be deemed
a gift or dedication of any.portion of the Easement Area to the general public or for the

-general public or for any public purpose whatsoever.

:12.8 Governing Law, * This Agrcement. shall be interpreted in
accordance with the intemal laws of the State of Florida both ‘substantive and remedial,
regardless of the domicile of any party, ‘and will be deemed for such purposes to have
been made, executed and performed in the State of Florida:

12.9 - Scverability, Should any clause or provision of this Agreement be

"determined to be 1llegal invalid or unenforceable under any present or future law by final

judgment of a court of competcnt Junsdxcuon, the remainder of this Agreemem will not
be'affected thereby. , It is the intention of the parties that if eny,such provision is held to
be illegal, invalid or uncnforeeable, there will be added in'licu thereof a legal, valid and
enforceable provxsxon that'is as similer as possible in.terms to the illegal, invalid or
unenforceable provision..

12.10 Time of the Essence. Time is of the essence in the performance of
all obligations under this Agreemerit.

. 12.11, No Waiver; No Agency. -No. waiver: of any default of any
obligation by any party hercto shall be implicd from any omission by the other party to

take any action with respect o such default. Nothing in this Agreement shall be dcemed
or constried by either party or by any third person to create the relationship of principal
and agent or of limited or general partners or of a joint venture or of any other association
between the parties.

12.12 Indemnification, Grantee further agrees to indemnify, defend, and
hold Grantor harmless from and against any and ell claims; rights, .causes of action,
losses, .or liabilities" -arising ‘out of Grantee’s.exercise of Grantee’s rights :under this
Agreement or the actions or omissions of Grantee,.its Authorized Users, or Grantee's
employees,” agems or contractors, in connection with this Agn:cment including, but not
limited to, Gramor s reasonable attorneys® fees and costs, ‘whether or not suit be brought

;and through and including’all post-judgment and appel!ate proceedmgs Grantee will

abtain such policies of public gencral liability i insurance as may be reasonably requested
by Grantor in connection with the obligations created ‘under this Section. -All such public

- general llabﬂnty pohmes shall designate the Grantor as an additional insured and shall
pnmdc coverage in amounts not Iess than $2,000,000. 00 per occurrence for bodily injury

or propesty damage and $2,000,000.00 in the aggregate per year.

12.13 - Waiverof |na| by Jury, GRANTEE AND GRANTOR HEREBY
KNOWINGLY, IRREVOCABLY, " VOLUNTARILY AND INTENTIONALLY WAIVE

-‘ANY RIGHTS TO A TRIAL BY JURY IN.'RESPECT OF ANY ACTION,

6
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PROCEEDING OR COUNTERCLAIM-BASED ON THIS AGREEMENT OR
ARISING OUT OF, UNDER, OR'IN CONNECTION WITH THIS-AGREEMENT OR
- ANY DOCUMENT OR INSTRUMENT EXECUTED IN CONNECTION WITH THIS
_AGREEMENT, OR ANY COURSE OF CONDUCT, COURSE OF DEALING,
‘STATEMENTS (WHETHER: VERBAL OR ‘WRITTEN) OR ACTION OF ‘ANY
PARTY- HERETO. . THIS PROVISION IS ‘A MATERIAL INDUCEMENT FOR
* GRANTEE AND GRANTOR ENTERING INTO THE SUBJECT TRANSACTION.

WPBDOCS 7492525 2
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IN WITNESS WHEREOF, the pames ‘have executed this Agreement as of the
date first above written.

GRANTOR:

AIRCRAFT INVESTMENT LLC,

a Flosida limited liability;m%,.
By: £

Name: Jamés H. Kabcenell

Title: Magager
STATEOFFLORIDA . ) .

COUNTY OF.COLLIER )

I HEREBY CERTIFY that on this day, before i me, an officer duly authorized in
the State aforesaid and in the County aforesaid to take. acknow]edgmcns the foregoing
instrument was acknowledged before me by James H. Kabccncll the Manager of
AIRCRAFT INVESTMENT LLC, a Florida limited liability'” company, freely and
voluntarily under authority duly vested in him by said company He is personally known
tome % _or who has produced - as 1denuf' cation.

S my hand and official seal in the Cousity and State last aforesaid this

Wi
20  day of Hope L, 2013.

N »Rublic
ﬂRS[lﬂ L '3’1111(-79‘

Typed, printed or stamped name of Notary Public

My Comm:ssxon Expues

/a.:[;on

WPBDOCS 7898525 2 : . Lt
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WITNESSES: ) GRANTEE:
-THE CLUB AT LA PENINSULA, INC.,
8 Floﬁdyroﬁt corpo
‘ By:_/Z1./ M > le~
Namei’m&gﬂ- AR PARLEN
Title:. President -

[CORPORATE SEAL)

STATE OF FLORIDA )
. )ss:
COUNTYOFCOLLIER )

1 HEREBY CERTIFY that on this day, before me, an-officer duly suthorized in
the State aforesaid and in the' County aforesaid to takc acknuwlcdgmcnts the foregoing
instrument was acknowledged before me by : the President
of THE CLUB AT LA PENINSULA, INC., a Flonda non-profit corporannn, freely and
voluntarily under authority duly vestéd-in him by said: cmporauon and that the seal

-~aﬁ‘n\ed thereto is the true corporate seal of said corporation. He is personally known to

me or who has pmduced L Dduers Libense s identification,

WITNESS my hand a'nd official seal in the County and State last aforesaid this

5 - day of May, 2013. )
NE otary P@ : ?

/%PJ ; £¢ ng

Typed, printed or stamped name of Notary Public

- My Commission Expires:

"‘s’% MARY LOU BREAZ
'§ Compmission # DD 838702
E:qr:esAugust‘l 2013

Wqufnhnuml

,\""’"-v

WPBDOCS 78985252
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Exhibit A"
'Exhibit “B"
Exhibit *C”
‘Exhibit “D"”
. RM6134552 .
- WPBDOCS 73935252
11n6N2 -

SCHEDULE OF EXBIBITS

Legal Description of Grantor Property
‘Legal Description of Grantee Property
Sketch of Easement Area

Sketch of Relocation Area
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"EXHIBIT “A”
GRANTOR PROPERTY

LEGAL DESCRIFTION: .

-

APARCEL OF LAND LOCATED [N A PORTION OF EECTION 6 6, TOWNSHIP §2 BCUTH,
R 'S!&NGEZBEAST.COWEIWWWABMHOREPMYDESMED

COWA?WMMWOFSEM&WWPBZ SOUTH,

2, FOR T,
DEVNEEOFW.SOFEEI':THB\}CEMI BEFIBITVL, FOR A BISTANCE OF 11812
FEET} THENCE am&mmummcewtwmernmmu
a.umuw.mmusmaceorum FEET: THERCE RUN S.05° Mt °E, FO! .

. ‘DISTANCE OF EEEWAWONAMMRWMCOMVESM{E&Y,
BEARS GOSNICYE, THENCE RUN Y-

THERCE RUH K033 ¢V, FOR A DISTANCE OF 183.85 FEET: THEXCERUN
N QT W.. FORANS?ARCEOFWSFEEPTHMRUNM’!WE.FORA
. s umosinnmmmmm W, FOR A DISTANCE OF 10.33
FEET THENCE RUN IAS I602E, FOR DBWBEOFH&ZFEETTDAPGHTORTRE
NORTH LINE OF BATD GECTION 8; THERCE RUN B.ET4SZTE,, ALORG THE NORTH LINE
OF SAID SECTION 8 FOR A DISTANCE OF 30038 FEET, TO TH‘EW
CONTAINTNG 2773 ACRES, MORE OR LESS. :

LESS AND EXCEPT:

TRACT B

A parcel of land lylng In Government Lot-1-In Section 6, Township 52 South, Range 26 East,
Collter County, Florida, belng more partlcularlv descﬂbed as follows:

Commencing at the Northeast comer of sald Sectloni 6, Townshlp 52 South, Range 26 East,
Colller County, Florida, run North 88° 48‘ 27" West, along the North Jine of sald Sectlon 6
for 380.00 feet to the Northeast cormner of the parent parcel; thence continue North 88° 48"
27" West, for 815.17 feet; thence run South 48° 16’ 02° West for.158.63 feet to the Polnt of
Beglinning; thence run South 43° 39" 43" East for 190.50 feet; thence run South 05° 36" 19°
East, for 135.09 feet to a polnt of ‘cusp of a curve concave to the Southeast; thence run
80. 63 feet along the'arc of sald curve having a radius of 690.70 feet, a central angle of 6°
41' 20", a chord of 80.59 feet and a chord bearing of South 77° 28' 25" West to & point;

thence run Narth 052 36' 19" West for 183. 65 feet; thence run North 86° 43' 57" West far
158.65 feel; thence run North 48° 16’ 02" East far 147.47 feet to the Point of Beginning.

WPBDOCS 8262553 L
p LS ’
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EXHIBIT “B"

HOLE MONTES

DOREDEY - TLAMED) = RIVITOLS
LA AT MIITETY

£50 Excore Waye l'h’ﬂ-?h&&éﬂll Prone: T9250.200 « Fac 2302543078
HM PROJECT #1658105

LEGAL DESCRIFTION:

-APARCEL OF LAND LOCATED IN A PCRTION OF SECTION B, TOWNSHIP 2 BOUTH, RANGE 23 EAST,
T COLLIER COUNTY, FLORIDA BEING MORE PARTICULARLY DESCRIBEDAS FOLLOWS:

' CO%NEN%ATTHENORTHEASI‘@RNEROFSEC’HONB TOW}&H?SZSOUT}LRANGEZBEAST

' COWIER COUNTY FLORIDA; THENTE RUN N2S*485 2T\, FOR A DISTANCE OF 380.00 FEET TO THE

' . POINT OF BEGINNING OF THE PARCEL OF LAND HEREIN DESCRIBED, THENCE RUN 8.01*4135W,, FOR

1 A DISTANCE OF 120,00 FEET; THENCE RUN B20°3244°E., FOR A IXSTANCE OF 120.20 FEET; THENCE

i RUH N.73°0000W,, FOR A IXSTARCE CF 83.04 FEET, TO A POINT OGN A CIRCULAR CURVE, CONCAVE

HORTH/NESTERLY, WHOSE RADIUS PONT BEARS N.73°0000\Y., TREREFROM: THERCE RUN

SOUTI‘NI’&STERLY. ALONG THE ARC OF SAJO CURVE TO THE RIGHT, HAVING A RADIUS OF 4500 FEET,

THROUGH A CENTRAL ANGLE OF 43°0000", SUBTENDED EY A CHORD OF 32%9 FEET AT A BEARING OF

£3873000°W., FOR A DISTAKCE OF JX77 FEET TO A POINT OF COMPOUND CURVE COHCAVE

NORTHERLY: THENCE RUN WESTERLY, ALONG THE ARC OF SAID CURVE TO THE RIGHT, HAVING A

RADIUS OF 141830 FEET, THROUGH A A CENTRALANGLE OF 31°SVIT, SUBTENDED BY A CHORD OF 92.37

FEET ATA BEARING OF 8.78°5753W., FOR A DISTANCE OF 8409 FEET 1O THE END OF SAID CURVE:

THENCE RUN N82°0000W., FOR A DISTANCE OF 115.78 FEET, TO THE BEGINNINO OF A TANGENTIAL

CIRCULAR CURVE, CONCAVE SOUTHERLY; THENCE RUN WESTERLY, ALONG THEARGC OFSNDCURVE

TO THE LEFT, HAVING'A RADIUS CF 32.15FEET THROUGH A CENTRAL ANGLE OF £4"5U/¢5",

. SUBTENDED 6Y A CHORD OF Z.12 FEET AT A BEARING OF 8.70°3000W., FOR ADISTANCE OF 40,89
FEET TOQ THE END OF SAID CURVE: TKENCE RUN S.43"0000°W.. FOR A DISTANCE OF 3116 FEET;
THENCE RUN 8538726'41°E.; FOR A DISTANCE OF 285 FEET: THENCE RUN 838°11'14W., FORA
DISTANCE OF 13.92 FEET; TO A POINT ON A CRCULAR CURVE, CONCAVE NORTHERLY, WHOSE RADIUS
POINT BEARS R.LT°00T2W.; THEREFROM; THENCE RUN WESTERLY, ALONG THE ARC OF SAID CURVE
70 THE RIGHT, HAVING A RADIUS QF 1532.89 FEET, THROUGH A CENTRAL ANGLE OF 51°0005°,
SUBTENDED BY A CHORD OF 137.75 FEET AT A BEARING OF 5.63*3000W., FORA DISTANCE OF 10242
FEET TO THE END OF SAID CURVE: THENCE RUN H.E8°000TV., FOR A DISTANCE OF 4529 FEET, TOA
POINT QH A CIRCULAR CURVE, CONCAVE SOUTHERLY; WHOSE RADIUS POINT DEARS B.03°5T55"W.,

. " THEREFROM: THENCE RUN WESTERLY, ALONG“‘EARCOFSMDQJRV"TDTHE!.EFT.MVIHGA

RADIUS OF 20.02 FEET. THROUGH A CENTRAL ANGLE OF 47°45'63", SUBTENDED BY A CHORD OF 1821 .
FEET AT A BEARING OF S.T0"05 I3 W, FOR A DISTANCE OF 16.60 FEET TO THE END OF SAIDCURVE:

THENCE RUN S.T6°3700VY,, FOR A DISTARCE OF 117.72 FEET, TO THE BEGINNING OF ATANSENTIAL
CIRCULAR CURVE. CONCAVE RORTHERLY: THENCE RUNWESTERLY, ALONO THE ARC OF SAID CURVE

TO THE RIGHT, HAVIG A RADIUS OF 531.00 FEET, THROUGH A CENTRAL ANGLE OF 18°29°5Y,

SUBTENDED BY A CHORD OF 132.76 FEET AT A BEARING OF S.84°A500°W., FOR A DISTANGE OF 157.59
FEET TO THE END OF SA'D CURVE; THENCE RUH N.25"D000W,, FOR A DISTANCE OF Q40 FEET;

THENCE RUN 5.85°5572 "W, FOR A ISTANCE OF 33.21 FEET, TO A POINT ON A CIRCULAR CURVE,

S.ONCAVE SOUTHERLY, WHOSE RADIUS POINT BEARS 5.03'1 mMG Al KEREFROH:ZT;E!;;% RUN

: £.£5°0015°W.. FOR A DISTANCE OF BO.$5 FEET.TOAPONTONQSERCMCURVE. CONCAVE .

: OF 16°37°%0", SUBTENDED
OF 8.57°07T03W.,, FOR A DISTANCE OF !SZITFEEI'TDTHEENDOF CURVE; THENCE RUN
- S.40'5721"W,, FOR A DISTANCE OF 28.37 FEET, THENCE RUN R41°0000°W., FOR A IXSTANCE OF 1.60
FEET; THENGE R 8.38°1610W. FOR A DiSTANCE OF 34.64 FEET; THENCE RUN 643 0000W., FORA
DISTANCE OF 64.43 FEET, TO THE DEGINHING OF A TANGENTIL CIRCULAR CURVE. CONCAVE
NORTHEASTERLY; THENCE RUN HORTHWESTERLY, ALONG THE ARC OF SAJD CURVE TO THE RIGHT,
. HAVING A RADRIS OF £5.50 FEET, THROUGH A CENTRAL ANGLE OF 157°02°45%, SUBTENDED BY A .
CHORD OF £0.18 FEET AT A BEALING OF H.S4'2540 V. FOR A DISTANCE OF 12471 FEET TOTHE ENO
OF SAID CURVE: THENCE RUN NI3"2527°E,, FOR A DISTANCE OF 32.88 FEET: THENCE RUN
. A"l

.
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S.ESITOTE., FOR A DISTANCE OF 41,64 FEET, THENGE RUN WLTG*40STE, FORA DISTANCE OF 4147
SISET. TO THE BEGINNING OF A TANGENTIAL CGRCULAR CURVE, CONCAVE HORTHERLY, E{ENCE RUN
THEASTERL .00 .

THROUG

N.632505"E, FORA DISTANCE OF 2315 FEET TO A FOINT OF REVERSE S CONCAVE .
SOUTHEASTERLY; THENCE RUN HORTHEASTERLY, ALONG THE ARG OF SAID CURVE TO THE RIGHT,
HAVING A RADIUS OF 650,70 FEET, THROUGRAC ANGLE OF 30°2535°, SUBTENDED BYA
CHORD OF 355.01 FECT AT A BEARING OF N8S2634°E, FORA DISTANCE OF 359.40 FEET TO THE END
OF SAID CURVE; THENCE RUN N.OS3510W., FOR A DISTANCE OF 37.35 FEET; THENCE RUN

LESSAND EXCEPT :

THAT PARCEL OF LAND DESCRIBED AS CLUBHOUSE AND POOL AREA I QUIT CLAA DEED, AS
: RECORDED [N O.R, BOOK 3202 AT PAGE 2278 OF THE PUBLIC REGORDS OF COLUER COUNTY,
FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWAS:.

.APARCEL OF LAND LYING 11l GOVERNMENT LOT 1 IN SECTION G, TOWNSHIP 52 SOUTH, RANGE 28
EAST, COLUIER COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FoLLows:

COMVENCING AT THE NORTHEAST CORNER OF 5AID SECTION B, TOWNSHIP 52 SOUTH, RANGE 28

- EAST, COLUIER COUNTY, FLORIDA, RUN NB8°4827vJ ALONG THE NORTH LINE OF SAID SECTION 6 FOR

:380.00 FEET YO THE NORTHEAST CORNER OF THE PARENT PARCEL: THENCE CONTINUE Neg 42w
FOR 3362 FEET; THENCE RUN SO1*113TW FOR 167.£8 FEEY TO THE POINT OF BEGINNING: THENCE
RUNS83° 0230V FOR 39.95 FEET; THENCE RUN S01%254TW FOR 2120 FEET; THEMCE RUN SE0%3{M0°E
FOR30.78 FEET; THENCE RUN SE3"S1MY°E FOR 9.48 FEET; THENCE RUNESM'ZNSWFOR?M FEET;

Rl >
BEGMNING, BUBJECTTO EASEMENTS, RESTRIGTIONS AND RESERVATIONS OF RECORD, CONTAINING
16295 SQUARE FEET MORE DR LESS. - ’

THIS PROPERTY SUBJECT TO EASELENTE, RESERVATIONS OR RESTRICTIONS OF RECORD.

BEARINGS SHOAN HERCOM REFER TO THE NORTH LINE OF SECTION 6, TOWNSHIP §2 SOUTH, RANGE
-20 EAST, COLLIER COUNTY, FLORIDA AS BEING S.B3°452T°E. .

. HOLEMONTES, ING, N '
CmHCJ\T'E-OFAyﬂf_ORIK.nDN_LB-ﬂ'ITZ . N
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